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'I'he House met at 12 o'clock noon. 
The Clwplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer: 
" 0 Tllou Eternal One, whose presence bright all space doth 

occupy," mindful of our dependence upon Thee for all that we 
nre and all that we can hope to be, we most fervently pray 
tl.lnt Thou wilt continue to uphold, sustain, and guide us as 
individuals and as a people; deli\ei' us from egotism and 
bigotry, tll!lt -with minds and hearts open to conviction we may 
march on to larger life, to greater -victories, under the leader­
ship of the Prince of Peace. Amen. 

The Journal of the proceedings of yesterday was read and ap­
pro\ed. 

FR.d.NCES :U. H.A.:~nro::~n>--LEAVE TO WITHDRAW PAPERS. 

By unanimous consent, at the request of 1\lr. DALE of New 
York, leave was granted_ to withdraw from the files of the House, 
witl1out leaving copies, the papers in the case of Frances M. 
Hammond, House bill 21013, Sixty-third Congress, no adverse 
report having been made thereon. 

CALENDAR WED~"ESD.d.Y. 

The SPEAKER. This is Calendar Wednesday. The Clerk 
will call the committee .. 

The Clerk called the Committee· on Labor. 
CHILD LABOR. 

l\lr. LEWIS. l\fr. Speaker, on last Wednesday the bill (H. R. 
R234) to prevent interstate commerce in the products of child 
labor, and for other purposes, was -called, but by unanimous 
eom-;ent consilleration of that bill was deferred until to-day. 

Mr. MANN. l\lr. Speaker, would it not be well to ha\e some 
agreement as to the time for general debate? 
· l\Ir. LEWIS. Under the amended rule, the general uebate is 
limited to two hours. 
. )!r. MANN. Unless the House by unanimous consent extends 

the time. 
Mr. J,EWIS. In the absence of any agreement, I presume 

that an hour will be given to each side, and I move that the 
House resol\e itself into the Committee of the Whole-

The SPEAKER. That motion is not necessary. The House 
nntomatically resolves it elf -into the Committee of the Whole 
House on the state of the _ Union for the further consideration 
of H. R. 8234, and the gentleman from Texas [l\Ir. GARNER] 
will take the chair. . 

'l'he CHAIRMAN. The House is in Committee of the Whole 
Hou. ·e on the state of the Union for the consideration of H; R. 
S2M, to pre\ent interstate commerce in the products of child 
labor, and for other 11U1'poses. The gent_leman from Maryland 
i recognized. 

l\Ir. LEWIS. I ask unanimous consent that the first reading 
of the bill be dispensed with. 

The CHAlRl\[AN . . The gentleman from M.aryland asks 'Q.VUni­
mous consent that tlle first !'ending of the bill be dispensed with. 
Is there objection? 

'.fhere was no objection. 
l\Ir. LEWIS. Now, Mr. Chairman, I ask tmanimous consent 

tllat half of tlle two hours of general debate be put under the 
control of the gentleman from Virginia [Mr. W .A.TSON]. 

l\lr. MANN. It does not require unanimous consent. The 
committee ca.n not give more time. The gentleman will have an 
boo~ -

l\lr. MOORE of Pennsylvania. Mr. Chairman, the gentleman 
from Maryland made a request for unanimous consent, w~ich, 
at the suggestion of the gentleman from Illinois [~Ir. _ 1\I~N:N], 
seems to have been waived. Reserving the right to object for a 
moment, I want to ask the gentleman _from Maryland whether 
tlle two hours' general debate is to. be confined to the bill? 

l\lr. l\IANN. The rule requires that. 

1\Ir. LEWIS. That is my unllerstanding~ 
1\Ir. MOORE of Pennsylvania. That there shall be no outside 

discussion, then, during the two hours? · 
The CHAIRMAN. The rule provides that the discussion sbnll 

be confined to the bill. The gentleman from l\Iaryland [Mr. 
LEwis] is recognized for one hour. . 
. l\lr. LEWIS. 1\fr. Chairman, two questions are presented by 
the report o~ the committee on this bill. The first is a question of 
policy, the second is a question of constitutional power. 

I submit that the question of policy has · been settled by the 
legislative decisions of nearly all the State . According to those 
decisions it is necessary that limitations be placed upon the 
contractual p~wers of the parent and the employer with ref­
erence to the age when the minor may be employed. Another 
branch of the question of policy is this : Should those restric­
tions be imposed by 18 governing authorities, bound in the na­
ture of things to diffe1~, and to introduce uncertainty and com­
plexity in the operations of the rule, or where there is prac­
tical unanimity as to the necessity and wisdom of the rule, 
should it be prescribed by a single authority, insuring uniformity 
in. application and effect? So far as I am concerned, sir, I con­
sider definite rules of limitation upon the ages when children 
may be employed as of an importance equal to that which actu­
ated the (J()ngress in passing a uniform bankruptcy law. I see 
no more objection· on institutional or moral grounds to applying 
a uniform rule to tl1e subject of labor of children than I ee to 
applying it to the subject of the rules that shall govern insolvent 
debtors and their creditors. No appeal on the ground of sec­
tionalism, no attack on the ground that some particular State is 
delinquent, makes any appeal to me. -I plant myself firmly on 
the g1·ouncl that the child's life, the importance of a good rule 
and a uniform rule with regard to tl1e employment of children, 
are of a dignity that ranks as high as the business considera­
tions which have inspired· us to pass a uniform bankruptcy law. 

That leayes open, then, only, so far as I run concerned, the 
question of constitutional power. With regard to that, sir, I 
must say that, as a lawyer, I have been surprised by the dis­
cussions that have taken place before this committee, discus­
sions of a character upon constitutional law that rank as high 
as any discussions I have ever beard in my experience of 20 
years as a lawyer before the courts of my State, to find that 
clearly and lucidly the power to deal with this subject, the power 
to deal with any subject relating to the interstate-commerce 
laws, is one very much more plenary, very much wider in char­
acter, than I had ever supposed. 

The result of those discussions, sustained by the courts stated 
in the form of a conclusion, is t11is: The power to regulate in­
terstate commerce and foreign commerce is without any implied 
limitations whatever. · The only limitations that exist uppn the 
exercise of that power must be limitations expressed in the 

, Constitution itself. Now, it can not be disputed that this bill 
constitutes a regulation of interstate commerce, because it pro­
vides that articles may not be shipped in interstate commerce 
under certain circumstances. It is therefore a regulation of 
interstate commerce because· it qualifies the ex:ercise of the 
privilege of participating in interstate commerce. The q·uestion 
arises as to the consideration which moves the Congress to im­
pose that regulation, the regulation itself being beyond question 
as a f.act. 'Vhat considerations may Congress have in mind in 
undertaking regulations of interstate commerce? The answ·er 
to that gentlemen will find is this: That Congress may move on 
any consideration, tha,t Congress may move for the accomplish­
ment of any object that is not prohibited by ot11er sections of 
the Federal Constitution. 

The interstate power reposed in Congress is the historical 
successor of the power that the colonies had as independent 
nations or sovereignties to do what they pleased in relation to 
foreign or intercolonial commerce ; to do anything they pleased. 
with reason or without reason, in determining what comme1·co 
should move from State to State. The Federal Go\ernment in 
this respect succeeded to their power, to their full and com­
plete and unlimited power. It was shifted from the colonies 
to the Federal Government, and the only restraint upon the 
exercise of that power by the Federal Government is what is 
known as the fifth amendment, corresponding in its effect upon 
the Federal legislative power to the fourteenth amendment on 
the State power, namely1 that no person shall be deprivell of 
life, libert~, or prope1·ty without due process of law. 

Here are three great substantiye subjects of legislntion-life, 
liberty, property. This bill does not involve life, it does not in­
volve the right to property, but it. does involve the question of 
contractual liberty as interpreted by the decisions of our court ; 
liberty, in the sense of the power of the employer to make con­
tracts with the parents of children for their employment helow 
certain minima described in the bill. 
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. Now, let us ask directly, what contractual rights the employer 
has that are beyond the reach of the State or Federal legisla­
tion in the employment · of children? The question answers 
itself in ·the experience of every layman and every lawyer on 
this floor. No court has ever held that an employer has a right 
to make such contracts a right beyond the regulative power of 
the legislative functions of the government. 

The restrictions in this bill are 14 years, 16 years, and then 
again some about employment during the midnight hours. I 
challenge anyone here to mention a statute containing any re­
strictio'n of that character that has ever been held violative of 
"liberty" as State legislation. These clauses, of course, mean 
the same in the fifth amendment and the fourteenth amendment. 
One ha·s its application to State legislative functions and the 
other its application to the Federal. Their meaning is identical 
in both cases. If the employer has no invulnerable right to 
mal~e contracts, if there is no invulnerable liberty in that re­
spect, in relation to employment under State legislation, then in 
the nature of things he can not have it under the same clause, 
applied to the same subject by Federal legislative power. 

We are not without direct light on this subject from the great 
tribunal that sits between the two braLcl :.:; of tllis Congress. 
In "the lottery case, identical with this in principle and character, 
th·e Supreme Coilrt held that Congress could use a regulation 
of interstate commerce, namely, a prohibition of the movement 
of certain commodities, in order to accomplish a moral object 
within the State of Louisiana. That moral object was the pre­
'·ention of the evil of gambling through the lottery enterprises 
tlien conducted. If it can use a regulation of interstate commerce 
to stop lotteries, surely it can not be denied the power to use 
the saine-regulation·with.the object of stopping the employment 
of children and women under certain deleterious and forbidden 
cil·cumstances. 
· 'They· say that the child is not hurt by its employment up to 14. 
They might refer ta my own personal experience, for I went into 
the mines of Pennsylvania when I was 9 years of age. But I say 
to you, Mr. Chairman, that every child taken away from the 
opporhuiities of education, the opportunities provided at great 
expense for them by om· institutions, before he arrives at the 
age of 14 years, is a child who is seriously wronged and injured. 
[Applause.] 

I do not care to hear from the doctors on this subject. It is 
enough to know that as a representative of conditions sought to 
be remedied by tills bill that I was deprived of the priceless 
privilege ·of an education in my youth and that other children 
ought not to be deprived of it in our time, when the art of the 
inventor, when the· achievements of the great masters of indus­
try, and · the ·progress of this world have ·made it easy ior men 
without such children to win sufficient bread and raiment for 
the support of their families. What is our civilization worth if 
we still have to employ such children of this country in manu­
facturing enterprises? 

:Mr. Chairman, I reserve the 'balance of my time. 
1\lr. W .ATSON of Virginia. Mr. Chairman, I yield 15 minutes 

to the gentleman from Not1h Carolina [l\Ir. WEBB]. 
Mr. 'VEBB; · 1\Ir. Chairman, I have given the provisions of 

this bill careful consideration, and, in my judgment, they merit 
the most serious· consideration by this Congress. It brings be­
fore us. in boldest fo-rm, the constitutional question of State 
rights, in aU its seriousness and importance; and along with it 

- nn equally serious question of public policy. I desire to discuss 
the bill from these two angles. 

The first section of the bill prohibits the shipment in inter­
state commerce, by any producer, manufacturer, or dealer, of the 
product of any mill, cannery, workshop, factory, or manufactur­
ing establishment in the United States which has been produced, 
in '"bole or in part, by the labor of persons under the age of 14 
years, or by th~ labor of persons between the ages of 14 years 
and 16 years, who work more than eight hours in any one day 
or more than six days in any one week, or after the hour of 
7 o'clock in the evening, or before the hour of 7 o'clock in the 
morning. 

The first question that would suggest itself to the average mind 
upon a full reading of this bill is why the peculiar wording of the 
bill. "prohibiting shipment in interstate commerce." 

I hope to show later in my argument that this phraseology 
fm·nishes only a fiimsy pretext under . which such legislation 
could bear any semblance to a valid law. 

'Vhile this bill by its title pretends to deal with interstate 
commerce, a careful reading will disclose that this is but a sub­
terfuge through which stealthily to rob the several States of 
their reserved constitutional right tQ regulate their · purely in­
t ernal affairs. It deals with the. age and hours of labor of per­
sons and not with rules and regulations for interstate commerce. 

LIII-9H 

TWs impression of the measure is entirely borne out by n 
reading of the report from the Committee on Labor, which 
recommends its passage. 

In the outset of their report, in stating the design of the bill, 
they say: 

It attacks the national evil of child labor. 

And, again, I read in the report : 
As it will be observed, the minimum penalties fixed under the a ct 

are comparatively small as contrasted with the character of the injury 
done to the State by the lawbreaker in fostering the national evil which 
it is the aim of this bill to abolish. 

Under the second subdivision of the report, entitled " Necessity 
for Federal relief," not a word is said about any· needed or 
wholesome regulation of the agencies of commerce, but five and 
one-half pages are consumed in dealing with the necessity for 
such police regulations which by law belong to the States and a 
complaint that the States have not done so efficiently. 

We read in Upshur on the Federal Government, 98 and post, 
the following: 

Congress has no right to employ for one purpose means ostensibly 
provided for another. To do so would be a positive fraud and a manifest 
usurpation; for if the purpose be lawful, it may be accomplished by its 
own appropriate means, and if it is unlawful it should not be accom­
plished at all. Without this check it is ob'Vious that Congress may by 
indirection accomplish almost any forbidden object. 

It is difficult to follow the line of reasoning adopted by the 
committee whi.ch brings them to the conclusion that Federal re­
lief only is competent to cure it, for on page 12 of their report 
they show that 44 States have already legislated upon this 
subject. 

If 44 States of this Union have already undertaken the task 
of dealing with this problem, including all the great manufac­
turing States, we mn:y well ask om·selves the question why 
should the Congress of the United States undet·take it, and espe­
cially since it involves setting a dangerous precedent by violating 
the Constitution. 

That the laws in the several States differ in their provisions is 
but the greater reason why they should be let alone. Each State 
is attempting to meet the requirements peculiar to the condition 
and needs of its own people. 

Is it not fair to presume that the legislatures of the several 
States, elected by the voters of those States and directly respon­
sible to them, are more competent to judge of the needs of that 
State than is Congress, far removed from the people to be 
affected, and with only a few Members who have any first-hand 
information of their peculiar needs? 

Is it possible that those who advocate this measure think that 
·they have "received the coal from off the altar" of ultimate 
truth? Do they ascribe to themselves that wisdom which, they 
hold, bas been denied to the State legislatures, by which they 
are justified in fixing this absolute rule for the government of the 
citizens of all the States? . 

It is absolutely certain, as seen from the instrument itself, as 
well as from the writings of that day, that the great minds who 
framed our Constitution never accredited us as Congressmen 
with such wisdom. 

The sovereign States only delegated to Congress certain 
powers, and among these is the right to regulate commerce with 
foreign nations and among the several States. .All other powers 
not delegated were reserved to the States. . 

There was a deep-seated conviction among the framers of our 
Federal Constitution that a Federal Government composed of 
several States, each retaining large jurisdiction, was far prefer­
able to a strong central government. 

One whose writings inspired much of th~ thought of the day 
was Rousseau; his Contrat Social became a standard text­
book for the makers of government of those days. In this work. 
Rousseau says: 
A~ nature h.as set limits to tp.e stature of a properly formed man, 

outside which 1t produces only giants and dwarfs; •so likewise, with re­
gard to the best constitution of a state, there are limits to ·its possible 
extent, so that it may be neither too great to enable it to be well gov­
erned nor too small to enable it to maintain itself single-handed. There 
is in every body politic a maximum of force which it can not exceed 
and which is often diminished as the state is aggrandized. The more 
the social bo;D-d is extended, the more it is weakened ; and, in general, a 
small state 1s proportionally stronger than a large one. 

· A thousand reasons demonstrate the truth of this maxim. In the fii;St 
place, administration becomes more difficult at great distances, as a 
weight becomes heavier at the end of a long lever: • * * 'I'he 
same laws can not be suited to so many different provinces, which have 
d.ifrerent customs and different climates, and can not tolerate the same 
form of government. • • • The chiefs, overwhelmed with business 
see nothing themselves; clerks rule the state. In a word, the measures 
that must be taken to maintain the general authority, which so many 
officer:; at a distance wish to evade or impose upon, abs~rb all the public 
attention; no regard for the. welfare of the people remams, and scarcely 
any for-their defense in time of need; and thus a body too huge for its 
constitution sinks and perishes, crushed by its own weight. -
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.Mr. Jefferson, in his first !inaugural -address, summarized what 1llld had to depend UpOn ma.kin.g a living by renting land; they 
be termed "the essential principles of om Government," and were, however, the mill owner's old neighbors and fri-ends with 
among tbe first of these be placed- whom _be grew up, who called him by his first name, visited him 

The support of the State governments in an their rights as the most and his family on Sundays .and in sick~s, and received,- in turn, 
competent administrations for our domestic concerns and the 'SUtest the. same kindly attention from 'him. 
bulwarks against antirepublican tendencies. It · s .not necessary for me to ten you that there . was a strong 

It would be a very difficult task for each Member of Congress bond of friendship between them. The help went from the farm 
to so inform himself of the peculiar ioc:il conditions prevailing because they eotrld better their condition; they ta"Yed at the 
in the numerous manufa-cturing industries of each rSeparate mill because they iWere satisfied. These small ventures pro-ved 
State, so that be could wisely determine what reO'ulations were .successful nnd .others ere bm1t; ~ther families from the corm­
best for each. It would be necessacy fo~ bim to take into con- try f(}und employment with them, and thus the industry has 
sideration the different classes of peQple that he would have. to grown from this unpretentious beginning. 
regulate, the -variations of climate, the economic condition of . Jn the anf-aney of the industry the mills were not so well 
tba worldng people, the different 'burdens mcident to the manu- equipped, the bomes for the ·employees were not so ro1Dfortable, 
facture of the -various products of different ma.nufacturing in- mi.d the same care was not taken o.f the help. Too often a ·kind­
dustries; in short, the diffe-rent en-vironments -and requirements h-earted superintendent yielded to the appeal of ome widow 
of each industrial _plant in each State. This is not practical, with a h<.mse full of children, whose only hope to get on the pay 
and without it it would be unsafe to attempt it. . l"oll w.a.s through her y<rong clilldren. 

It would be as liD.reason:able for Con-gress to iix an absolute As these industries pas ed the experiment stage, the managers 
rule to govern the employees in every manufactllring plant in began. to reali7..e that their sueces d€');>e~Jded larg-ely upon efficient 
this Union, without regard to the different conditions that sur- help and that it was the best policy to "'Uard their healtl) nnd 
rounil. each, as to prescribe the minimum age below which a cmnfort. r lfeel -safe in as.<sertlng that the mills that h&ve hPeu 
gtrl Should :not marry, to effe:et .alike the tropieal possessions of built in my 'ffistciet dnrin<r tire last 10 years are as modern nnd 
this country, and our most northern possessions. All will a-gree sanitary ·n-cevery pa.rticul11.r us you can ·find in any district 
that, .if Congress possessed this ;power, it would be necessa.cy to repre ented r<>n tile tloor of the House, with ev-ery protection and 
take into consideration this dffferent environment eo-mfort that has come into gen·eral use. 

A different rule should apply as to age and hours of labor., The -emp-loyees _n.re comfortably housed in llealthy bW.ldings. 
both ·ns to children and ndults, in n bleak New England city. Usu.ally the mill :fu:rni hes a :large and eomfortable hall that 
with its seve-re climate, where the employees of n cotton mill, serves as a pla:ce of worship or Lfor public entertainment. The 
mostly foreigners, live huddled together in overcrowded :md mill owners were tlre pioneers in -advocating compulsory educa­
poorly -ventilated houses for nine lilOnths in the year, -where the tion. This has nowhere been so ·effective 'U'S among the ehildren. 
mill h:md 'hurries from the miD to his 'home to escape the cold. in mill villages, for with them they can not now get in the mill 
from that which should apply in a rurnl village in the 'balmy until they have attended school for the required length of time 
Soutll'land, Where e-veryone llloves slower, wh.eTe tlle houses .are eaeh year. The mill owners are anxious that their help be 
far apart and well ventilated, a:nd where there is abundant op- educated and use every mean to fester and promote education, 
portunity for fresh air and balmy sunshine while on dtrty, and in. many crures to the extent of largely supplementing the funds 
where there is a'bnnfurnt uppertunity i'or play and recreation in p.rovitled for public schools. 
the o~n air wben not :on duty. With all these ad-vm:Itn;ges that are not always .accorded the 
· A dlffer~nt -age and different 'hours ·of labor sh-ould preva:ll -child 'On the .farm, who lives his .secluded life, you will not be 
for a child who is engaged at a machine that requires a con- SU11'>rised to learn that the pmblem of the landowner in my 
stant mental or physical 'Strain .from tlle time it enters the mill district is to get enough help to run his farm. 
until the working day is over from those that 'Should apply to .But we have -always had the agita.to1· ~ we have, perbtrps, not 
a do:ffer in a "fine yam spinning miTI in tbe South, wlrere the paid -enough attention to him. My people .are a praetlcal peopl-e, 
wo-rk done ·dur:illg tlle day does not requlre constant work_, and a11dl whether you credit them wl.th doing it for the sake of hu­
<When not .employed be is permitted to amuse himself ·as 1re m:mity or because they found it a good policy for their busi­
plea. es, with the one restriction that be mllSt be within .ealling ness, they have, from yea.r to y.eai:, steadily improved the conrli­
distll.llce of the foreman, so that wben the spools run -empty be ' tinns prevailing ~ the mill vi..llage until. it is ma.ryelous ~o me 
ean e called to take them o:ff and put another set on. As ~:t.-· that there ·~n·e still credulous people Wlth maudlin sentrmeut 
plaiDed in the hearings had on this bill, this is in the mai.J:\ rfhe -enough to eo trib-ute their salaries to keep ~be -agitator. at his 
work 1·equired of the younger .help in '8. soutllern cotton mill. work We .k:Irow that as long as the ala.ry lS fortbconnng the 
. No.twithstandmg mynigll T-ega-rd f~r the msdom of the Repre ... pa.id agitator :wiD kee~ on agitating. 

sentntive from Colorado who makes the report on this 'bill fer We know him and b1s methods as well as we know the cl1eap 
the Committee on Labor, who comes from a State 'that ha.rdiy itinerant sewing machine agent. With a .few cheap_ pictuTes 
knows what a cotton mill looks like, I can not tlrink that he taken of God's unfortnnntes somewhere nnd a sensational and 
knows better the needs uf the "Cotton-mill -employees m North slanderous r.epor.t of nwful eoaditions as .he fonnd them, he is 
Carolina than does that splendid body of sincere humane mid 'fully armed to go .forth nd battle for humanity, .knowing well 
broad-minded men 'from every county of the ·stat~ fha't co~pose that the :znoment ~e reports that con~ti:ons ha-ve cb:anged he is 
our tate le~:dslature. The sanie observation is true ot. any other .out of JOb ·and 1thout the very desirable -pay envelope. 
Member of this -House who is not familiar with 'the difficulties Prof, Richtrrd Karl W Iker, in his publication,~' The problem 
needs and environments snrrounding this ·growing industry ~ , o:f the soutl1ern cotton mill," pays his respects tD the rerrre­
my State. . ' sentatives of the nati{)1la.l child labor committee in the :f.oli@wing 

But you Members from the New England 'States who ~e not language: . 
familiar with conditions m the South and you wllo come from Of all those attacking the s-outhern cotton manufacturer, the r pre-

. S h k +-...· ' t .n- ,.n~;:J · · . sentatives of th~ national child labor committee are deserving of the 
a~nc_ultural tates w o now n<;h.ulng .a. J..LJ:St J.J.i:1llU .of .cotton- sev,erest ~nsure. Their methods are vicious; their practices are per-
mill mdustry, wonder why all this sentimertt and preJudice has n'i:CI.Ous; the wo.-k (Jf their hands is in every seruse destructive. With 
been created against the southern cotton mills. th~ grin of 11; sn~ a:ncl a leer ai: t~e m:mufadurer, :the paid agents 

The ninth congressional district in North :Carolina whiCh 1 o~ this organ12ation turn to the public wi~ a tale of woe and oppres~ . • . sw:n, B.Dd. under cover of profuse. protestations o:f interest in the wel-
ha ve the honor to represent, con tams a number of well-eqmpped ta.L"e of 'the o~rative, they deliver an assassin's thrust at the builder a.nd 
cotton mills. The men '€IIIPloyed in them eonstitnte a very con- business .of the South'..s greatest industry. 
siderable part of the population in .at least 6 of the W counti.es I Jarow the-re .are men on the national child labor committee 
in my district. 1 know them, and when I am down in the '-dis- . who are honest and sincere; there are a lot of people outsid of 
trict I go among them, speak Ito them, 'Ulld -a.m -very ha-ppy to this committee also who believe they are serving God ·and hu­
claim them as my friends. manity by fostering the paid ""itators on the Soutn. Against all 
. The industry is not an old one. 1 ba~e watched Us deTe1op- these I have no harsh word t.o utta·. 
ment almo t .from its beginning. The wax 'left our people too Did you ever hear of any of these organizations attempting 
:POor to bUild such costly enterprises, but by tlle hardest work, to relie-ve suffering .or in any way relieve 1rgainst the dire want 
'by men, women, and cllfldren, without too .great a care a:s to the and poverty that they picture in the ~eports of conditions that 
·Dumb~ of hours they ·worked, -and the dosest economy, oo.r prevail? Is it not strange that their sentiment. if not their 
people Testocked their farms and reclaimed thei.r wn:ste lands. judgment, has not suggested to them that they could help in 
·we had plenty of water power, and <Riter a time, by the com- o.ther ways than by an agitati-on that would merely pr duce 
billed cefforts o.f our people, -enough :money was :gutten together legislation'? Did yo.u ever hear -of 'One of these pai agent who 
to build a few -small mills. There were no high-salaried :men has the IJll'()(}:f that laws ()f th~ .Stat~ have been violated, iu the 
.among them; the manager usuaily worked harder than the form of a picture tha.t bore .no date to show its age or to indi­
employees. Those who came to worlt. in the mill were, in the cate how long it h-ad -lllready O()ne servi-ce, .and n.othiog to i~1ili~ 
main, the less furtunate in the community, who did not own land cate where it purports to have been taken, or who makes a 
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grne. ·ome report of ho'v the lifeblood is being sapped from the 
chil1l. but fuils to name the mill, the parent of the child, or in 
any way specify so that his i:alsehood could be eA.-posed, going 
to the prosecuting officer of the district where such conditions 
exb4, or, if need be, going before a grand jury of that jurisdic­
tion nnd exposing the violations of law and ask the punishment? 

Cotton manufacturing in North Carolina is mainly limited 
to certain sections. The larger part of the State is almost 
wholly agricultural. The judges who try such offenders come 
from the various judicial districts and are independent of any 
local influences. The vast maj()rity composing the legisla­
ture of the State come from sections not affected by any local 
sentiment of the mills. All of · these have the same bm·ning 
de ire to correct evils of every kind that burns in the heart of 
the sentimentalist. When these act officially, it is not heralded 
abroad by an agitator; \vhen they do not act, it is because no 
sutlicient evidence llas been found to warrant action. 

The cotton-mill industry mainly exists in the Kew England 
State~· and in the South, mainly North and South Carolina. 
The ~ew England States already have labor laws that are held 
up to us as standards, and it is unreasonable to suppose that 
thi ·legislation is aimed at them. It is fair to conclude, it seems 
to me, from a reading of the report and the hearings before the 
committee and from a review of the situation, that this bi:l i 
aimed largely at the South. 

It is generally believed and freely talked among millmen and 
legisl.ators of the South that much of the agitation against the 
southern cotton manufacturer Is carried on at the instance of 
an<l 'Yith the support of some of the New England States. Why 
all this demand for a uniform law regulating labor unless it is 
simply the pretext by which they hope to foist upon the mills 
of the South the same labor laws and troubles that they ex­
perience in New England aml thereby lessen competition with 
them. 

On behalf of one of the noblest aggregations of good, plain, 
honest, and humane business men that ever graced a common 
enterprise in a State-to whom just credit will some day be given 
for the noble part they have played in the rebuilding of the 
South-the pioneer mill builders of the South, I want to thank the 
Committee on Labor for the scant compliment, which we feel 
must have been intended for us, when they stated tlmt-

The evidence from cotton manufacturers indicate a gratifying atten­
tion to the welfare of their employees in other respects. 

I cnn not but regret that the committee did not find the time 
to nccept the offer of the southern millmen and go to the South 
at the expense of the millmen and get full and first-hand infor­
mation for themselves . . The southern millmen offered, in per­
fect good faith, to charter a car and give the committee every 
opportunity of knowing the truth. They realize that until they 
can dissipate the cloud that has been produced to obscure your 
vision they can hardly hope that you wm have a clear under­
standing of the situation. 

Since this bill has been pending in Congress I have received 
petitions from 1,780 employees fron . the mills in my district 
'vho oppose this legislation. All ·of these petitions were intro­
cluce<l by me and referred to the Committee on Labor. I regret 
that the committee brushed aside these petitions without giving 
them due consideration or weigllt. 

The bill permits persons between 14 and 16 years to work 
during the daytime for only eight hours per day. Our people of 
all ages on farms and public works, in mills, stores, and offices 
have found it practical to work longer hours than this. If this 
bill passes, it will not be practical to utilize this privilege be­
tween the ages of 14 and 16 in cotton mills. The work of each 
machine in a well-equipped mill is so timed that if you stop 
any part of the machinery you cut off the material to be_ run 
through the next process, and if part of the help only works 
eight hour. this measures the output of the mill. This would 
eliminate the work of children between the ages of 14 and 16 
at any regular employment in the mills. This result has been 
demonstrated by the operation of such a law in the State of 
Kentucky, as shown by 1\Ir. Clark in the hearings before the 
committee. 

There is a bond of ft'iendship between the managers and the 
help, and they work in harmony because each respects the rights 
of rhe other. The mill employees in my district are all white 
peorlle, and are an independent class who can take care of them­
set ,-es and would not be easily imposed upon by the managers 
of the mills. 

It is to be regretted that there should ever be a dire necessity 
to labor, and especially by children, but this condition sometimes 
e:xi:..;ts, and unfortunately those back of this bill have not sug­
ge. ted a remedy for it. 

I believe there is a virtue to be derived from honest toil aside 
from the money return, that could never be de\eloped through 

idleness. There is no position in a cotton mill that requires an 
e.Itiployee to sit fixed in one position under a mental or physical 
strain during the working day. I have already spoken of the 
lighter work and freedom accorded the younger employees in tile 
mill. Did a paid agitator ever show you a group picture of the 
d')ffer boys, on the ri\er bank stripped for a swim, during the 
time they were not needed in the performance of their daily 
work? Or a group of these boys and girls sitting out in the 
grove enjoying the open air and sunshine until they were again 
needed? 'l"'hese are familiar sights which might be photographed 
almost any summer day at a rural mill. What better place could 
be suggested for them than to permit them to go with their 
parent into the mill where they would recei\e ()Versight and 
care? Place yourself in the position of the father of a boy, who 
works in a mill, and tell me what he is to do with this boy i)e­
tween the ages of 12 and 16, when the school term is out. There 
is nothing else for him to do. He is far bettet· off for having 
done light work witl1 his father than to have loafed around the 
mill village learning bad habits and getting into mischief. A boy 
or girl that never acquires the habit of honest toil before they 
reach the age of 16, enters liv~ tulder a serious handicap. 

Our mill employees are against this bill because it prescril>es 
an unreasonable restriction upon their inherent right to labor 
and because H would deprive them of the rigllt to teach their 
children industry and have them help in a reasonable way to 
contribute toward the family expense. 

Section 4, which provides for the agents and detectiYes, is not 
only unnecessary, but it is an unwarranted reflection upon tile 
law-abiding mill men everywhere. The main thing that it ''"ould 
acconplish, in so far as the cotton mill of the South is concerned, 
would be to furnish employment for sorr::~ self-styled moral cen­
sor, and an army of inquisitors, al\vays spying and prying into 
these industries which give honest employment to thousands of 
needy people.· 

Section 2 of the bill is so harsh and unreasonable that I fir:d 
it difficult to seriously discuss it. It provides : " Section 2. Proof 
of employment within 60 days prior to shipment of such product 
therefrom," of a child under the prohibitions of section J. "shall 
be prima facie eYidence that such product has been produced in 
whole or in part by tile labor of such a child." This must be 
considered in connection with . ection 8, which says: 

That in prosecutions under this act each shipment or tlclivcry for 
shipment shall constitute a separate offense. 

It is a matter of common knowltdge that the southern cotton 
mills sell a part of their product in the markets of the State. In 
the mannfactm·e of this there would be no law prohibiting the 
Jaber of a child of 12 years, while there was no term of their 
school, and yet his mere employment in the mill wonlu be sum­
cient to make out a prima facb case, not for one shipment. but 
for every shipment in interstate ·· comp:1erce for more thn n two 
months thereafter. Ordinarily, we presume a per ·on innocent 
until the State or Government provt-s him guilty, but -in this 
case it i · reversed and he i · presumed guilty for perhaps a hun­
u.red different · off en es, if he should happen to have made that 
number of shipments in interstate commerce within the follow­
ing 60 days. The managers of a large mill '"oul<l be absolutel~­
unable to know whether they had a good defense or not if they 
attempted to live up to the privileges granted unuer the State 
law, and which were forbidden by the act of Congress. The 
enforcement of this bill woulu effectively destroy all rights on 
th~ part of the State to prescribe rules bearing upon the subject. 

He would not be rwosecuted in his local courts but must be 
dragged a way to a Federal court for trial. 

This rule of e\idence would furnish a vigilant snE:'ak an oppor­
tunity of harrassing a manufacturer past endurance. whether 
innocent or guilty, and invites the Yengeance of any E>nemy it 
might have. 

The fact that thi Jaw al o npplies to a "dealer" would give 
it the practical effect of requiring a guaranty to accompany 
every package sent out by the mill, '\hether sent within the 
State or beyond, for should it ever become the subject of inter­
state commerce the dealer who deli\ered it for shipment might 
then be convicted under the drastic provisions of this bill, anti 
the only way he could feel safe would be to ha\e the p1·otection 
the guaranty would afford. 

CO.:iSTITUTIONALITY OF THE 1\!E.\.SURE. 

I now come to a discussion of what seems to me to be the 
most serious matter in\OlYed-whether such legi lation can be 
justified by any power granted to Congress by the Constitution. 

If this· power exists in Congress it must b~ found in what is 
known as the commerce clause of the Constitution, which con­
fers upon Congress the right to regulate commerce with foreign 
nations, between the States, and with the Indian tribes. If it 
is not so delegated to Congress, then it is clear that by the 
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tentlL amendment to the Federal Constitution. it is reserved to 
the States. 

It seems to me unfortunate that the Committee on Labor did 
not give greater consideration to the constitutionality of the 
measure befol'e so earnestly and strongly recommending its 
passage. It is true that they concluded that th& measure was 
within the power of Congress to enact, but this question seems, 
however, not to have received the grave consideration that a 
question of this importance should demand. I say this because 
of the attitude shown toward this question in the report. On 
page 13 they say they invited a full discussion of this phase of 
the proposed legislation, but following this they add: 

Needless to say, however, youT committee did this, not with a view 
to arrogate to themselves the duty: of passing judgment upon a prob­
lem of constitutional law but rather· with a view of provoking discus­
sion and of informing themselves and Congress as to the general atti­
tude upon this problem of experts familiar with th& authorities and the 
trend of judicial thought. 

In asking the House to seriously consider -its constitutionality 
I am but asking you to follow the precedent set by your prede· 
cessors. This same constitutional question confronted the 
Members of the Fifty-ninth Congress. So zealous were they in 
the discharge of their sworn duty that, before they were will­
ing to take up and consider the expediency of such legislation, 
they referred a resolution to the Committee on the Judiciary. 
asking them to advise the House as to the constitutionality of 
the measure. On that committee there were able lawyers, and 
through its chairman, Judge Jenkins, it unanimously reported 
to the House that-

The committee is of the optnlon that Congress has no jurisdiction o.r 
authority over the subject of woman and child labor and has no 
authority to suppress any abuses of such labor or. ameliorate conditions 
surrounding the employment of such labor. , 

This report reviews the authorities bearing upon the question 
and ~ets out very clearly the reasons tbat led the .committee to 
Its conclusion. · 

After carefully reviewing the authorities cited by Mr. KEAT­
ING and by Judge Jenkins and the recent decisions of the 
courts bearing upon the question, I have clearly reached the 
conclusion that the power to enact legislation here proposed is 
not conferred upon Congress by the Federal Constitution, but 
is reserved to the several States, and that it would be dangerous 
vnd unwise to attempt to give to the Constitution such a 
strained construction. 

Chief Justice Fuller, iii writing the opinion for the Supreme 
Court in the case of United Stutes against E. C. Knight Co. 
(156 U. S., I), says: 

It is vital that the independence of the commercial power and of the 
police power and the dellmitation between them, however sometimes 
perplexing, should always be rilcogniz&d and observed, for while the 
one furnishes the strongest bond ·of union the other 1s essential to the 
preservation of the autonomy of the States as required by our dual 
form of Government; and acknowl&dged evils, however grave and 
urgent they may appear to be, had better be borne than the risk be 
run, in the effort to suppress them, of more serious consequences by 
resort to expedients of even doubtful constitutionality. 

If our dual form of government is to last, it is necessary that 
w~ set a limit to what Mr. KEATING, in his report on the pending 
bill, calls " the broadening yiew of the power of Congress under 
the interstate-commerce clause." 

In this day of world war we can read in almost any daily 
paper of how our very existence as a Nation is threatened by a 
fancied attack from some foreign enemy. Such a thing is 
awful to contemplate. We can console ourselves that such may 
never come. But unless we can adopt a safe limit, beyond which 
the power of the Federal Government, by strained construc­
tion of the commerce clause of the Constitution can not go, we 
shall have our dual form of government destroyed. Against 
it there is no consolation that a better Government may be 
formed. 

We, as Members of Congress, are all inclined to stretch a 
power needed to accomplish what we strive for and desire, and 
especially when we feel we are doing it in behalf of a righteous 
cause, but by reaching out a little further each time we are grad­
ually appropriating to ourselves the reserved power which origi­
nally and still belongs to the States. And when this absorption 
of power has become complete, this Government will no longer 
be a Nation made up ·of sovereign States but a Nation composed 
of taxing districts, which will inevitably fall. 

By encroachment, we would throw away what Tocqueville 
considered "a great discovery in modern political science," and 
destroy the distinguishing feature of our Constitution, which 
Gladstone described as u the most wonderful work ever struck 
off at a given time by the brain and purpose of man." 

If the Constitution had not prescribed the llinlts to our con.­
gressional power, it seems that such encroachment still would 

not be a wise policy to pursue. Thomas Jefferson says, in his. 
autobiography: 

Were not this great country already divided into States, that division 
must be made, that each might do_ for itself what concerns itself directly, 
and which it can so much better do than a distant authority. 

Mr. Lincoln said in his first inaugural address: 
rt is my duty and my oath to maintain inviolate the right of the 

States to order and control under the Constitution their own affairs by 
their own judgment exclnsively. Such maintenance is essential for a 
preservation of that balance of power on which our institutions rest. 

Senator Edmunds said in a debate in the Senate: 
I believe that the safety of the Republic as a Nation-one people, 

one hope, one destiny-depends mOl"il largely upon the preservation 
of what are called the rights of the States than upon any one thing. 

Senator Elihu Root, in his Pruiceton lectures upon the Con· 
stitution, delivered last year, declares that: 

On the other hand, if the power of the Nation would override that 
of the States and usurp their functions, we should have this vast coun­
try, with its great population, inhabiting widely separated regions, 
differing in climate, in production, in industrial and social interests and 
ideas, governed in all its local affairs by one all-powerful central Gov-

; ernment at Washington, imposing upon the home life and behavior ot 
each community the opinions and ideas of propriety of distant majori­
ties. Not only would this be intolerable and allen to the idea of free 
self-government, but it would be beyond the power of a central Gov­
ernment to do directly. Decentralization would be made necessary by 

' the mass of Government business to be transacted, and so our separate 
localltiea would come to be govern&d by delegated authorities, by pro­
consuls authorized from Washington to execute the will of the great 
majority of the whole people. No one can doubt that this also would 
lead by its different routes to the separation of our Union. Preserva­
tion of our dual system of government, carefully restrained in each ot 
its parts by the limitations of the Constitution, has made possible our. 
growth 1n local self-government and national :(lOwer In the past, and; 
so_ far as we can see, it is essential to the contin11ance of that Govern­
ment in the future. 

If Senator Root had sought to illustrate to the Princeton 
students just what he meant in this abstract discourse upon our 
Government, its dangers or tendencies, he could not have found 
one that so well illustrates the necessity of preserving to the 
States the powers that have been res~ved to them by the Con­
stitution, than the provisions of this bill we are now considering~ 

My contention is that the sole purpose of this bill 1s to regu .. 
late manufacture by prescribing the age and hours of labor of 
persons who are to be permitted to work in mines or factories,­
and that it bears within its terms and provisions evidence of 
its real purpose, and that a court can see, as can every Member 
of this House, that it is not for the purpose of regulating com .. 
merce between the States at all. 

Mr. Justice Lamar said, in Kidd v. Pierson (126 U. S., p. 1)': 
No distinction is more popular to the common mind or more clearly 

expressed in economic and political llterature than that between manu­
facture and commerce. Manufacture is transformation-the fashioning 
of raw materials into a change of form. for use. The functions of com­
merce are different. The buYing and selling and the transportation 
incident thereto constitute commerce ; and the regulation ot commerce 
in the <'Onstitutional sense embraces the regulation at least of such trans­
poTtation. • • • If it be held that the term includes ~e regula­
tion of all such manufactures as are intended to be the subject of com­
mercial transactions in the future, it is impossible to deny that 1t 
would also include all productive industries that contemplate the same 
thing. The result would be that Congress would be invested, to the 
exclusion of the States1 with the power to regulate, not only manu­
factures, but also agriculture, horticulture, stock raising, domestic 
fisheries, mining-in short, every branch of human industry. For is 
there. one of them that does not contemplate, more or less clearly, an 
interstate or foreign market? Does not the wheat grower of the North­
west and the cotton planter o.f the South plant. cultivate, and harvest 
his crop with an eye on the prices at Liverpool, New York, and Chicago? 
The power being vested in Congress and denied to the States, it would 
follow as an inevitable result that the duty would devolve on Congress 
to regulate all of these delicate, multiform, and vital interests-interests 
which in their nature are and must be local in all the details of their 
successful management. 

It is not necessary to enlarge on, but also to suggest the imprac­
ticability of such a scheme, when we regard the multitudinous affairs 
involved and the almost intl.n1te variety of their minute details. • • • 

;) "' • Any movement toward the establishment of rules of pro­
duction in this vast country, with its many different climates and op­
portunities, could only be at the sacrifice of the peculiar advantages ot 
a large part of the localities in it, if not of every one of them. On the 
other hand,_ any movement toward the loeal, detailed, and incongruoUJJ 
legislation required by such interpretation would be about the widest 
possible departure from the declared object of the clause in question. 
Not< this alone. Even in the exercise of the power contended for, Con­
gress would be confined to the regulation, not of certain branches of 
industry, however numerous, but to those instances in each and every 
branch where the producer contemplated an interstate market. These 
instances would be almost infinite, as we have seen; but stm there 
would always remain the possibility, and often it would be the case, 
that the producer contemplated a domestic market. In that case the 
supervisory power must be executed by the State; a.nd the interminable 
tr<>uble would be presented, that' whether the one power O? the other 
should exercise the authority in question would be determined not by 
any general o.r intelligent rule but by the secret and changeable inten­
tion of the prod11cer in each and every act of production. A situa­
tion more paralyzing to the State governments and more productive ot 
contl.icts between the General Government and the Stutes and less 
likely to have. b&en what the framers of the Constitution intended it 
would be difficult to imagine. • • • 

This court has already decided that the fact that an article was 
manufactured for export to another State does not of itself. make it 
an article of interstate commetce within the meaning of section a, 
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article 1, of the Constitution, and that the intent of the manufacturer 
does not determine the time when the article or product passes from 
the control of the State and belongs to commerce. 

So we see that the aecision of the United States Supreme 
Court, upholding the right of the State and denying this right to 
Congress, is a direct authority upon the question p1·esented in 
this bill. 

The case of Adair against the United States (208 U. S., 1G1) 
pas es upon the right of Congress to make it a crime for a 
carrier engaged in interstate commerce to discharge an em­
ployee simply because of his membership in a labor organiza­
tion. 1\fr. Justice Harlan, in delivering the opinion of the court, 
denying this right to Congress, said: 

The general right to make a contract in relation to his business is 
part of the liberty of the individual protected by the fourteenth amend­
ment of the Federal Constitutron. (Allgeyer v. Louisiana, 165 U. S., 
~'18.) Under that provision no State can deprive any person of life., 
liberty, or property without due process of law. The right to purchase 
or sell labor is part of the liberty protected by this amendment unless 
there ar~ circumstances which exclude the right. 

The opinion, then, recognizes the right of the State, through 
its police power to regulate these rights by fair, reasonable, and 
appropriate laws. This same opinion says : 

l\1anJfestly, any rule prescribed for the conduct of interstate com­
merce, in ord~r tCI be within the competency of Congress under its power 
to r egulate commerce among the States, must have some real or !illb­
stantial relation to or connection with the commerce regulated. But 
what possible legal or logical connection is there between an employee's 
memuership in a labor organization and the carrying on of interstate 
commerce? Such relation to a labor organi2ation can not have, in 
itself and in the eye of the law, any bearing upon the commerce with 
which the employee is connected by his labor and services. • • • If 
such a power exists in Congress, it is difficult to perceive why it might 
not, by absolute regulation, require interstate carriers, under penalties, 
to employ in the conduct of its interstate business only members of labor 
organizations or only those who are not members of such organizations­
a power which could not be recognizeo as existing under the Constitu­
tion of the United States. No such rule of criminal liability as that 
to which we have referred can be regarded as, in any just sense, a 
regula tion of interstate commeorce. We need scarcely repeat what this 
court has more than once said, that the power to regulate interstate 
commerce, great and paramount as that power is, can not be ~erted in 

.violation of any fundamental right secured by other provisions of the 
Constitution. (Gibbons 1>. Ogden, 9 Wheat., 1, 196; Lottery Case, 188 
U. H, 321, 353.) 

It results, on the whole case, that the provision of the statute under 
which the defendant was convicted must be held to be repugnant to the 
fifth amendment and is not embraced by nor within the power of Con­
gress to regulate interstate commerce, but under the guise of regulating 
interstate commerce and a-s applied to this case it arbitrarily sanctions 

n i!le<>al invasion of the personal liberty as well as the right of property 
of tile defendant Adair. 

'There is much more reason to contend that Congress can pre­
scribe the qualifications of a man to be employed in handling 
interstate commerce, the very agency employed in the .traffic, 
than ·there is to say that Congress can say who shall be em­
ploye<] in a mill or mine that makes a product that may find its 
way into interstate commerce. · 

l\Ir. ·Justice Bradley, delivering the opinion of the court in 
the case ofCoe against Errol (116 U.S., 517, 525), says: 

There must be a point of time when they (logs cut and hauled to a 
river town to be transported, interstate) cease to be governed by the 
domestic law and begin to be governed and protected by the national 
law of commercial regulation, and that moment seems to us to be a 
legitimatP one for this purpose in which they commence their final mo-ve­
ment from the State of their origin to that of their destination. 

This appeals to our common sense, and if it be good law, 
then the earliest moment an act of Congress could get hold of 
an<l regulate a product from a mill or mine would be when thnt 
product has been delivered at the depot of the eommon carrier 
for h·ansportation beyond the State. All right to say that the 
general health of the employees required that they be not al­
lowed to work in a given enterprise before they reached e. cer­
tain age, or before a certain hour of the day, would have nothing 
to <lo with commerce, and Congress could not regulate these. 
The last opinion quoted from continues: 

1t cu.n not be denied that the power of u. State to protect the lives, 
health, and property of its citizens, and to preserve good order and 
the public morals, '' the power to govern men and things within the 
limit of its dominion," is a power originally and always belongtng to 
fhe States, not surrendered by them to the General Government nor 
llirectly restrained by the Constitution of the United States, and essen­
tially exclusive. 

To the same effect is tbt! <lecision of The Daniel Ball, T€nth 
'Vnllace, 557, 5G5 : 

Whenever a commodity has begun to move as an article of trade from 
one ~tate to another, commerce in that commodity between the States 
has commenced. 

\Ye are referred to certain cases in which the Supreme Court 
has uphel<l the law, which are regarded by the ad\'ocates of this 
bill ns some authority for upholding the provisions of this bill. 
In all of these we can find a distinguishing feature that com­
pletely differentiates them from the provision of the one under 
consi<leration. 

EYery article that has been e:s::cluded from commerce by an 
net of Congress has been an article that was bad in itself, 

immoral, or fraudulent. Such articles are spoken of in some of 
the opinions as outlawed. Justice Harlan described it in the 
lottery case as the kind of traffic which no one can be entitled 
to pursue as a. mattery of right. 

In the case of lottery tickets it required interstate commerce 
to complete the gambling contract, and in this way commerce 
became a potent factor in promoting the gambling contracts. 

In the pure-food cases the thing prohibited was bad, danger­
ous, and fraudulent; in the white-slave traffic act the subject 
of the traffic which was forbidden was the person of the woman 
for immoral purposes; but in the case presented here there is 
nothing inherently dangerous or bad in cotton yarn or cloth 
made by a person under the age limit prescribed or in violation 
of the hour limit named. It can have no harmfnl effect upon 
those to whom it is shipped. Mr. Justice Peckham, in Seholfen­
berger 'L'. Pennsylvania . (171 U. S., p. 12), says: 

The general rule to be deducted from the decisions of this court is 
thu.t a lawful article can not be wholly excluded from Jmportation into 
a State from another State where it was manufactured or grown. 

Eminent authorities have, however, discussed the very ques­
tion raised. in this bill-the question as to whether Congre~ 
could prohibit the shipment in interstate commerce of goods 
Illllde by child labor. Upon this subject ex-President Taft, in 
his work on Popula:r Government, has this to say: 

Bills have been urged upon Congress to forbid interstu.te commerce 
in goods mu.de by child labor. Such proposed legislation has failed 
chiefly because it was thought beyond the "Federal power. The distinc­
tion between the power exercised in enacting the pure food and that 
which would have been necessary in the case of the child labor is 
that Congress in the formu is only prevPnting interstate commerce 
from being a vehicle for conveyance of something which would be in­
jurious to people at its destination, and it might properly decline to 
permit the use of interstu.te commerce for that detrimental result. In 
the latter case Congress would be using its regulative power of inter· 
state commerce not to e!Iect any result of interstate commerce. Arti· 
cles made by child labor are presumably as good and useful as articles 
made by adult-s. The proposed law is to be enforced to discourage the 
Illllking of articles by child labor in the State from which the articles 
were shipped. In other words, it seeks indirectly and by duress to com· 
pel the States to pass a certain kind of legislation that is completely 
within their discretion to enact or not. Child labor in the State of 
shipment has nCI legitimate or germane relation to the interstate com­
merce of which the goods thus made are to form a part, to its charaC>­
ter, or to its etl'ect. Snch an attempt of Congress to use its power of 
regulating such commerce to suppress the use of child labor in the 
State of shipment would be a clear usurpation of that State's rights. 

In Wat on on the Constitution the subject is treated under 
the title, "Articles made by women and cltil<lren, and transpor­
tation thereof," as follows: 

Closely akin to the question of regulating manufacturing is the ques­
tion whether Congress can forbid the "hauling of a commodity, by a car­
rier of interstate commerce, which was manufactured in a State, for 
instance, by women or children under a ce""rtain age as bas been recently 
mn.intained. This qQestion is of far-reaching e1Iect, and if such power 
exists in Congress it would result in the most complGte invasion or 
the sovereignty of the States by -the General Government which has 
ever been accomplished under the Federal Constitution. 

The author then reviews at length the decision in Kidd against 
Pearson, Unitetl States against Knight Co., tbe Lottery Case, 
and a number of others, and final1y concludes : 

There is no power in Congress to control the manufacture of goods 
in the States destined for interstate or · foreign commerce, and conse­
quently ·congress is unable to control the labor of -persons engaged in 
manufacturing products in the States which are intended for inter­
state or foreign business. Such regulations are left to the State. The 
power to make such regulations resided there before the Constitution 
was adopted or the Union was formed and it was not surrendered by 
the States to the General Go-vernment. 

But why multiply authorities, all to the same effect? · It has 
been boldly asserted that the report of the Committee on Labor, 
which recommends the passage of this bill, cites no precedent 
in the annals of Congress itself nor any authoritative deliver­
ance from any jutlicial tribunal to sustain it. 

Is it possible that this .House will not take counsel of the 
great constitution..'ll lawyers and statesmen of the past or pres­
ent; that it will not be guided by the official and authoritative 
utterances of our highest judicial tribunal, whose duty it is to 
give the last and final interpretation to our Constitution? 

If there nre those in this House who do not feel a bindin~ 
force in the limitations of power contained in fhe Constitution, 
I desire to call to their attention the words of Judge Cooley: 

Legislators have thefr authority measured by the Constitution. Tbeoy · 
are chosen to do what it permits and nothing more, and they ta.l'e 
solemn oath to obey and support it. When they disregard its pro-ri­
sions they usurp authority, abuse their trnst, and violate the promist' 
they have confirmed by an oath. To pass an act when they are in 
aoubt whether it is not violating the Constitution js to treat as of nv 
force the most imperative obli.gations any person can assume. A l.msi· 
ness agent who would deal in that manner with his pTincipal's uusines,.; 
would be treated as untrustworthy ; a witness in court who wouhl 
treat his oath thus lightly and affirm things concerning which be wa.· 
in doubt would be held a criminal. Indeed, it is because the legislature 
bas applied the judgment of its members to the question of its authority 
to pass the proposed law, .and has ouly passed it after being satL<;fietl 
of the aufhority, that the judiciary waive thE.>ir own doubts and givl! 
it their support. 
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Section 4 of the bill, which provides for inspection of mills 
and mines if they ever produce articles for interstate commerce, 
is indefensible from the standpoint of its constitutionality. It 
does not even pretend to limit the inspection to the goods pro­
duced for interstate shipment; and, indeed, it would be impos­
sible to distinguish between those for intrastate and those for 
interstate shipment during the course of their production. It 
attempts ·to override all the reserved rights of the Stutes and 
to draw under its full inspection all such enterprises. What 
has already been said as to the unconstitutionality of the main 
feature of the bill applies with even greater force to this 
section. 

I clo e by quoting the strong language used by Judge Jenkins 
in his report to the Fifty-ninth Congress, already referred to: 

In fact, it is not o.t debatable question. It woQ.ld be a reflection upon 
1he intelligence of Congress to so legislate. It would be casting an 
unwelcome burden upon the Supreme Court to so legislate. '.rhe agita­
tion of such legislation produces an uneasy feeling among the people 
and confuses the average mind as to the power of Congress and the 
power of the States. '.rhe lives, health, and property of the women 
and children engaged in labor is exclusively within the power of the 
States, originally and always belong to the States, not surrendered by 
them to Congress. Such is the emphatic language of the Supreme 
Court. If a. question of good order or morals, it is the same. The 
argument has long since been made by others, and the committee can 
not add to it. The assertion of such power by Congress would destroy 
every vestige of State authority, obliterate State lines, nullify the great 
work of the framers of the Constitution, and leave the State ;::tovernments 
mere matters of form, devoid of power, and ought to more than sati fy 
the fondest dreams of those favoring centralization of power. 

I regard such attempted legislation by Congress as ball, con­
sidered from the standpoint of public policy, and when looked 
at from the standpoint of its constitutionality as a dangerous 
usurpation. 1\fanufacture is no part of commerce. Then, how 
can the control of commerce by Congress giYe Congress control 
over manufacture. 

'l'he bill, in my opinion, is clearly unconstitutional, and I 
should regret to see the House pass such a Yoid measure and 
thus set such a dangerous precedent. 

1\Ir. KEATING. 1\lr. Chairman, on behalf of the chairman of 
the Committee on Labor I yield some time to the gentleman 
from Illinois [l\lr. CoPLEY]. 

l\Ir. COPLEY. l\Ir. Chairman, on June 17, 1913, I introduced 
the following bill : 
A bill (H. R. 6146) to further regulate interstate and forelgn commer~e 

hy prohibiting interstate transportation of the products of certam 
forms of . child labor, and for othH purposes. 
Be it enacted, etc., That the labor of children in certain in,lustrles 

and under <'ertain conditions hereinafter d~;scribed is hereby defined as 
antisocial child. labor, and that this act shall be knov;n, referred to, 
an1l cited as the Federal child-labor act. 

SEc. 2. That the employment of a child und£'r 14 years of age in any 
mill, factory, cannery, worh:shop, nanufacturing or mechanic~! estab­
lishment, or of a child under 16 years · of age in any coal mme, coal 
breaker, coke oven, quarry, or in any establishment where poisonous 
or dangerous acids, gases, or dyes are used, manufactured, or pack~d, 
or in any establishment wherein the work done or materials or eqUip­
ment handled ar.:: dangerous to the llfe and limb or injurious to the 
health or morals of such a child is hereby de. igna ted anrl defin£'d as 
antisocial child labor and as detrimental to the general welfare and 
d£'basing to commerce. 

, Ec. 3. That it shall be the duty of the Secretary of Labor, within 
Rix months after the passage of this act, to classify and make public a 
list of such businesses or industries as are included within those de­
scribed in section 2 of this act, together with a list of the products of 
such businesses or industries ; and it shall be the <luty of the Se:::retary 
of Labor to revise from time to time said public list as the changing 
character of industrial establishments or additional information re­
ceived by the Secretary of Labor shall warrant and require. 

SEc. 4. That any person, firm, or corporation which owns or operates 
a business or establishment designatell in s~ction 2 of this act arid 
included within those businesses or indus tries listed by the Secretary 
of Labor as herein required, may make or cause to be made by his 
uuly authorized. agent an affidavit to the effect that no antisocial child. 
labor is employed in his business or establishment, and that the prod­
ucts thereof are not produced with the aid of . antisocial child labor. 
When such an affidavit in the form duly approved by the Secretary of 
Labor is filed with the Secretary of Labor, the Secretary of Labor shn.ll 
if;sue a certificate to the mak(-r of the said affidavit, or to the person, 
firm, or corporation in whose behalf said affidavit ls made, giving au­
thority to said person, fu·m, ot· corporation to stamp or label the goods 
and. products of such business or establishment in the following manner: 
"Reclstered undt!r the Federal child-labor act, Serial No. --." The 
serial number certified bv the Secretary of Labor shall be the number 
given to the affidavit on 'file by virtue of which said certificate is made 
as herein provided. 

SEc. 5. That six months from and after the passage of this act no 
carrier of interstate commerce shall knowingly accept for initial inter­
state transportation or knowingly transport initially in interstate com­
merce the go01ls or products of any business or establishment described 
in section 2 of this act and lnclnded within those businesses or, indus-
1ries listed by the Secretary of Labor as herein providecl which have 
been made with the aill of antiRocial child labor or have been made in 
any business or establishment in which antisocial child labor is em­
ployed: and no jobber. wholesaler, manufacturer, producer, or other 
de:.iler in such goods and products shall knowingly make initial ship· 
ment or knowingly offer for initial shipment in interstate commerce 
any such goods or products so made: Provided, hotoe-ver, That in case 
nny such goods or products the interstate transportation whereof is 
hereby prohibited shall be presf'nted for transportation and transported, 
l'tampefl and labeled "Re~isterf'd under the Federal ch11<1-labor act, 
Serial ~o. --," as provhled in section 4 of this act, the carrier, 

jobber, wholesaler, or other dealer in such goo!ls or products, excepting 
the manufacturer or producer thereof, responsible for such interstate 
transportation shall be presumed to ·have been ignorant of the fact that 
such goods or products were of the character prohibited by this act. 

SEc. 6. That within six months from and after passage of this act 
the Secretary of Labor shall examine the laws of the several States 
relating to the employment of chlld labor and give public notice and 
certify to the governor of each . of the several States whether or not, 
in the opinion of the Secretary of Labor, the law of each particular 
State substantially prohibits and ell'ectively prevents antisacial child 
labor as herein defined. ; and the Secretary of Labor shall from time 
to time make such revision of his certifi cate regarding the laws of the 
several States as the changes therein, or additional information by him 
received, shall warrant or require; :wd for the purposes of this act the 
judgment and d.edsion of the Secretary of Labor aA to whether the 
laws of a particular State substantially prohibit and effectively prennt 
antisocial child labor as herein defined shall be final. The provisions 
of this act prohibiting i.nterstate tram:.portation of the products of anti­
social child labor as herein defined shall not apply either to the carrier 
of interstate commerce or to the manufacturer, producer, jobber, whole­
saler, or othe1· dealE:r offering for interstate transportation. or ncce:pt­
ing for or transporting in interstate transportation, any initi.al ship­
ment from a StatP. certified by th~ Secreta1·y of Labor as prohibiting 
and preventing antisocial child labor into any other State or Terri­
tory. 

SEc. 7. That any officer or agent of any carrier of interstate com­
merce, or of any pe1·son, firm, corporation. or any other person who 
Jmowingly is a party to any violation of this act, or who knowinglv 
violates any provision of this act, shall be punished for each offem~{' bv 
fine of not more than $5,000 nor Jess than $100, or by imprisonment fo"r 
not more than one year, or by both said. fine and imprisonment, in the 
discretion of the court. .Any person making affidavit to the Secretary 
of Labor. as provided in section 3, and making a false statement in 
~uch affidavit, or any person stamping or labeling goods or products in 
the manner provided in section 4 of this act, wit110ut authority from 
the Secretary of Labor as provided in said section, shall be pun)shed 
by fine not exceeding $5,000 nor less than $100, or by imprisonment not 
exceeding one year, or by both said fine and imprisonment, in the discre-
tion of the court. · 

SEc. 8. That any person required, for the protection of a carril'r of 
interstate commerce, to make a written statement as to whether or not 
goods or products are offet'e<l for initial Rhlpment as herein defini:d, or 
have been produced with the aid of antisocial child labor, who know­
ingl,v makes a false statement in writing in response to such inl]uiry, 
shall be fined not exceeding $5,000 nor less than $100 ; and any carrier 
of interstate comme.rce is hereby empowered and permitted to refuse to 
accept for interstate transportation any goods or products regarding 
which the shipper refuses to make such written statement upon demand 
of . aid carrier. 

SEc. 9. That the term "interstate tmnsportation" as used in this 
act is hereby defined as all transportation which is a part of interstate 
commerce comprised within the term " commerce among the several 
States " as used in the Constitution of the United States. The term 
" business or establishment " as used in this act is hereby defined as any 
place where work Is done for compenM.tion of any sort. The word 
"person " as used in this act is hereby defined to includ.e any individual, 
male or female. any partnership or other unincorporated or incorporated. 
organization, or any municlpulity, public or private institution or or­
ganization. The masculine pronoun wherever used in this net shall 
include other genders, and the singular number shall include the plural. 
The term "good.s or products" shall include any substance, article, or 
chattel of any kind made or procluced or upon which or in connection 
with which any kind of work is done In any business or establishment 
as defined in this act. Th<! term "initial shipment" or " initial trans­
poi1:ation" or similar term as used In this act is hereby defined as the 
first shipment or transportation of goods or products in interstate trans­
portation subsequent to their production or manufacture. 

Tl1is was referred to the Committee on Interstate and For­
eign Commerce. No hearings were ever held and it slept peace­
fully until the e::.\.l.Jiration by limitation of the Sixty-third Con­
gress, when it carried this child-labor bill into oblivion. 

On January 26, 1914, seven month .. 'l and nine days after I 
introduced House bill 6146, l\fr. A. Mitchell Palmer, n. Democratic 
member of the Sixty-third Congress, introduced a bill of similar 
import (H. R. 12292). This l>ill was referreu to the Committee 
on Labor; was reported out on August 13, 1914 (H. Rept. 1400) ; 
passed the House on February 15, 1915; was vut on the Senate 
Calendar March 1, 1915; and it, too, died n. peaceful death nt 
the expiration by limitation of the Sixty-third Congress. 

l\lr. Palmer was a candidate for the United States Senate 
from the State of Penn ylvania wllen he inh·odnced his bill, 
and it must be perfectly clear to every Member of Congress why 
his hill was reported out of the committee and mine wn · not. 
The Democratic managers thought it might help gain a Senntor 
from Pennsylvania . 

On Dec~mber 6, 1915, the opening da~· of the Sixty-fourth 
Congress, I reintroduced the arne bill, which was kno\Yn as 
H. R. 614-G in the Sixty-third Congress. This time it was known 
as H. R. GG6. This bill wn.s again referred to the Interstate nntl 
Foreign Commerce Committet>. 

On January 7, 1016, one month and one day later, l\lr. EnW.·\RD 
KEATING, a Democratic l\Iember f1·om Colorado, intro<lucetl a 
bill of similar import, H. R. 8234, which was referred to the 
Committee on Labor. Again this committee took the bill under 
cousicleration and reported it to this House, \Yith amendments, 
on January 17, 191G. 

Again, it must be apparent to every student of l11"actical poli­
tics why the bill which I introduced has not been taken up and 
the bill introduced by a Democratic l\!ernber, who '\'i'ill umlouht~ 
edly need help in the next election, was substituted for consiu­
eration, although it was intro<luced 32 <lays later. 
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But this question is of · too great moment· to the· welfare of 
the people of this country to allow personal wtshes to interfere 
with its progress. I am as heartily and as sincerelJ for thi.s 
bill as though it were the exact measure which I introduced. 

I am not going to appeal to your humanity. That h'as been: 
done for more than a generation:, and if the heart of any-1\Iem­
ber of Congress has not alremly been touched there is- little­
hope that mere words will accomplish anything at thi'S last 
moment. If the heartsb.·ings are not already- attuned, they 
probably never will be. I shall, therefore, addl'ess myself - to 
two entirely different phases of the question:; that is, to justice 
and to economics. We founded our - great democracy on. the­
principle that all' men• are created free- and eq.ual, but rthere is 
another selfJevident truth: which goes with it, viz, that all 
men should, ha\e an equal opportunity under our laws. Every 
man owes- it to his fel1ow- men: banded togetherinto-- org-anizecl 
society to work, to do something of value in life; and .organized 
society is equally intere ted with himself that his strength shall" 
be so conserved that hiS earning power at the end of life. shall 
represent the maximmn of possible achievement. Ot•g.anized 
society pres~nts most of the opportunities and _ is enti'tled to a 
consi<lerable part of the- wealth created by each in<li vid-ual. 
'Vealth is not a bad thing in itself. Why, my old teacher in. 
political economy, in describing. the beginning of wealtn, used 
this figure: "It probably had its origin when the ape hunting, 
for his b1•eakfast found two coconuts and, could only eat. one. 
With an.. instinct born; of countless- generations of {'_x:perience 
he remembered that some morning he had been unable to find 

· a coconut, so lle ate one -and hid the other against some futru:e 
morning. when he again. might be hungry_ and again b.e unable 
to find anything-to eat." ' 

This was the beginning of wealth. and from that time untif 
the present the fundamental idea of wealth has been tliat H .· is 
something that stands between humanity ana· want-between.. 
humanity and suffering. Following out tllis fundamental ·wea, 
it is one of the. greatest blessings the world. has ever kncwn, 
and on this, as a foun<lation1 the splendid and complex. organi­
zation of society has been gradually buiWed as . century after 
century has rolled around. 

Wealth has never done· any wrong. It is only when men have 
used it for purposes of oppressiollr-fOl~ purposes of self-aggxan­
dizement-that wealth has ever been anything but a blessing to 
the humblest member of organized. society. The man who cre­
ates it is entitled to a large proportion of it, and its very crea­
tion presents· an added bulwark betw.een. humanity and suffer­
ing, and so we are all interested it1 see:ing that every man has a. 
fair chance to produce the maximum amount during hislifetirue. 
Th~ maximum earning power of a man is the large t amount 

which can be determined by multiplying the number of years 
of his usefulness by the product he can t11rn out per year, and 
that is a problem in which each· ·individual is. inte~:ested, and 
also in which organized society is interested. . 

E\ery Member here who represents a farming constituency 
feels instinctively that every farmer in his district knows that 
he must not put a harness on a colt until it has arri-ved at a. cer­
tain point in its -physical development-feels instinctively that 
if he does he impairs-the g~eral usefulness and value of the 
colt to himself, and the fanmer who· violates this simple rule is 
con ·iclered a downright idiot by his neighbors. If this is true 
with our domestic animals, how much more is it tr.ue ·of · our 
future citizens. There are plenty of good men and. women in 
this country who have spent their lives in. making experts of 
themselves on this particular problem. They know that the 
child cnn• not develop into its full strength and usefulness when. 
put to work too early, and the ages of limitation of all these 
bills to which I have referred ru;e practically developed. f:I:om 
exactly the same source--the consensus of opinion of the gr.eat. 
experts of this country who have Sl)ent their lives·studying this 
one particular question. 

I wonder if it has ever occurred to you what the real value of 
a . child is to this country. Why, the wealth of the. country is 
increasing at a rate of seven or eight billions of dollars -a year. 
This has all been created-and future wealth will" be created­
by the natural resources of this country, combined with the 
work of our men and women, and so the mere dollars anll cents 
value to organized society-to this country-or every child born; 
if he lives the natural course of life, will amount to severaL 
thousand dollars. 

"Why, in one part of our country, when labor was involuntary · 
and men were chattels, they used to bring several hundred• 
dollnrs apiece, simply representing what they could earn for 
the man who had the right to direct their labor and to take 
unto himself the fruits thereof, after paytng for their keep. In 
those days men knew enough to treat the children• of slaves 
well because of the economic loss in their ·possible earning_ powet· 

if they- wer•e· set to work so early; that the total earning of 
th:eir lifetiine would be-dfmintshelf. 

In- fact, irwa;; left· fOl~-om·· ft'ee im;tltutions, dev-eloped along 
individual lines and by a large number· of different units, to 
violate this phy,:;:ical law when applied to fl;ee- humans~ which 
wns then so obvious with slavery and is now- so-· uniYe-rsally 
patent when appiied to domestic animals. 

E\er3 soui has a" right to a piace in the sun.~r Industry owes 
every ll)an his life and his- health. It can not guarantee it in 
specific ·terms, but from the -standpoiat of self-interest we· must 
all see to itTth-a.t we come as near as possible in guaranteeing 
to -each indi"vidual not only hiE -life and his health but his maxi­
mum earning powet"as well.' 

Most of tt}.e objections to- this- bill: have come from people who 
say th-ey- believe- in the pt·inciple but want th~ various· States 
to e'!l:ercfse this -particular fundion; eaeh' as best suits its own· 
conditiuns, Why; yoU' caw not:· ha-ve uniformity with 48-different ' 
States legislating. We hltve not the same kind of laws for in­
heritance or the sffille kind of la:ws for marriage: OI"'" divorce. 
We· hh \e r not · the sa1ne sort-of la. ws governing_ aggregations-of I 
wealth ba'lltl-ed ·together into• cot-porations; a11d· just as everT 
incorporation seeks the Stutes that are most . liberal in their 
charter-s to corporations;: so industry of - cet'tilin·. kinds; would 
naturally seek- the States in which there· is least trouble witll 
laws governing child- and ·female labor: A: m::mufacture~ in one 
State- having. enlightened· laws on~, this subject: could:· not com­
pet-e....-with. annth~t· ill' a State whieh is willing~ to wea-ve the life­
blood of children· and woo1en into ·-its products. There can be 
n(} successfuL and intelligent regulation of.. child labor· until th~ 
effert·is -natiunnlized in its. seope and each. State stands exactly1 

on the same--basis.-
'Vith the national law it would cost the manu:fc'lcturers of one 

State- just-as- much· as-it would those located in another State, 
and competttion between them. would be~ reduced to ·one of in­
telligence, application, industry~to the survival .of the fittest. 
Tlien if we find our -industries aue going. to· suffer from for-eign 
competition, where; perhaps, they are· not as · advanced- in thei 
conser...-ation o:t children as we are,. it is a. very -easy matter to 
preserve, at any rate, our own markets by assessing a tax in 
the form of · an impor-t, duty against · such' products~ but, as- a 
matter of. fact; we shall suffer no inconvenience of this · sort; be­
cause every civilized. nation. on earth,-and they are the only 
ones who cou1d compete with 'us-is further advanced in this,-

. the most important item ·of all schemes of conservation, than­
we · are· om~s:elves. 

1\lr. Ohairman,. the pus~age of this bill wilL mark the greatest 
stl'ide toward real democracy that this country has ever taken: 
since the first landing_in Jamestown~ and I hope the bill pre­
vails and that·it .. soon becomes a law of om~ land. It will inslll'C 
a race of better produ-cers. This means added:J wealth, better 
distributed, and more comfort and happiness for om-- people. 

l\1r. KEATING. Mr. Chairman, I would like to yield five 
minutes to• the gentleman· from. Pennsylvania [1\Ir. V ABE]. 

1\If. V ARE. 1\Ix. Chairman; when this- -bill reaches the five­
minute rnle Lpropose to offer--amendments. 

l\Ir. CliaiTman, I intend· to Yote for this· bill to prevent inter~ 
state, shipment of the products · of child labor because I believe 
it· helps to · insure American! youth in its inalienable right to 
healtluand education. 

Eaucatiom is · the foundation. of all real reform. The -argu-­
ment ~ has been· made _ that some of the social-betterment legis­
lation~ designed to .. protect -child.r:en, must disturb the natural 
order of .living! S.ome children, it is said, must work to keep 
themsel\es ali:ve. It is a· commentn.ry upon the present order of 
things, however, that complete provision has not been made for 
aU such eases. 

The trouble with tlie old system, wherein employers were free 
to - carry on their busin~ by employing~ children, was to be 
found in tbe fact that the' employment of the children fre-· 
quently deprived their. ·own adult male relatives of work. Be~ 
cause it was cheaper to employ· the children, the fathers and 
adult" brothers of the family- sometimes f<mnd it <lifficult to pr-o­
cure employment. 

r maintain· that in passing· laws to prevent the · youth of 
America· from being. impaired, physically and mentally, we are 
merely- providing · aids to nature's owru laws. This is not a 
radical movement; but on. the contrary; it is sound and con­
servative; This refoi'm should go a-long ways toward correct­
ing evils~ at ·their very root; preserving the health. and. insuring. 
the education of future . generations; which, by ·reason of these 
constructive.J laws, will give the United States a higher stand­
ard ot general intelligence, greater national vigor., and greatet~ 
prosperity: -

Forty-fi:ve State. and territorL.'ll legislatures and the Oongres.s 
- of the United States- in the year · 1915 passed laws affecting 
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children. E\""en Alaska has forbidden the employment of boys 
under 16 years of age underground in mines. What we need 
now however, is a uniform law which will do away with the 
ineq~alities, which will straighten out the situation wherein 
the canners of one State may employ children, where the canners 
of another under the State law, can not. The fact that the 
numufactu~·ers working under humane laws must compete with 
those still employing little children marks an inequality that 
places a premium upon social reaction. 

Of all the States that have passed laws affecting children, 
Pennsylvania was the leader in 1915. We now have on our 
tatute books the most advanced child-labor law in the Nation­

a law which makes certain the education of such children as 
must work in order that they sh-all live. 
· In no other State will there be found a more advanced, yet 

practical, law for the protection of children. Our Pennsylvania 
law limits the employment of children between the ages of 14 
and 16 to 51 hours a week, no child to be employed for more 
than 9 hours in any one day. The law provides that 8 of the 
51 hours must be allowed for the education of the child so em­
ployed, and vocational schools are being provided for the e~uca­
tion of these children who, unfortunately, must work to hve. 

This humane and practical law, giving the maximum of bene­
fit to the child, was made possible by_ the experience and ability 
of the governor of Pennsylvania, Martin G. Brumbaugh, who 
bad devoted 25 years of his life to the· development and educa­
tion of chlldren. As superintendent of schools in Philadelphia, 
and previously in other eminent educational position_s-for a ti~e 
as the oro-anlzer of the school system of Porto R1co, to wh1ch 
task he w~s set by President 1\fcKinley-Dr. Brumbaugh studied 
the problem of conserving and developing the youth of the 
country and when he b~came governor he went to work on a 
model ~hild-labor law, whicl1 he finally induced the legislature 
to pass against the will of some of the prominent leaders of his 
mvn party. . 
1 The bill we are considering to-day should nationalize the move­
ment for the conservation of the health of children and their 
education. It adopts the only possible method for putting the 
Go,·ernment's veto upon the employment of children of tender 
ao-e in mills canneries, workshops, factories, and manufacturing 
<'~tal>lishme~t . It will prevent the employment of children un­
(ler 14 years of age and limit the hours of children between 14 
and 16 to eight hours a day and six days a week. This is ~s 
little as the Government can afford to do. My only regret IS 
that Pennsylvania's new system of vocational education can not 
he worked into this law for the conservation of children; but I 
believe we are making a distinct movement forward, and my 
~ote will be cast for the bill. [Applause.] 

Mr. ·w.A.'l'SON of Virginia. l\lr. Chairman, I yield 10 minutes 
to the gentleman from South Carolina [:Mr. BYRNEs]. 

l\lr. BYRNES of South Carolina. South Carolina. 1~ one of 
the States referred to in tile report of the majority n being 
without what is therein described as ·~standard provisions" 
in its labor laws. Under the child-labor law in the State 
of Soutll Carolina, the employment of any child under the 
age of 12 is prohibited absolutely. In the employment of a!ly 
child between the ages of 12 and 14, the owner or superm­
tendent of a manufacturing establishment must require of the 
parent or guardian of the child a sworn statement as to the. 
a t•e and birthplace of the child seeking employment, which 
statement must be forwarded to the commissioner of ·commerce 
-and industries, who is thereupon authorized to issue a permit 
of employment. The furnishing of a false statement as to the 
nge of a child is made a misdemeanor, punishable by fine or 
imprisonment. . 

The employment of any child under the age of 16 between 
the hours of 8 p. m. and 6 a. m. in any factory is prohibited. 
There is also a prohibition against the employment of children 
in any factory in the yarious occupations set forth in the 
tatute as being dangerous. Under the law permitting the 

employment of children between the ages of 12 and 15, 'Yhere 
permission is secured from the commissioner of labor, there were 
employed in the cotton mills in South Carolina, according to a 
census taken by tile factory inspectors in August, 1915, 2,562 
children, which number is less than the number employed the 
previous year. Whatever may have been the attitude of mill 
owners in the past, it i undoubtedly true to-day thnt a gt·eat 
majority of them are of the opinion that tha employment of 
clliidren under 14 years of age, instead of being advantageous, 
is in fact injurious to the success of the mill. 
· I wish to discuss thls measure, frrst, witll reference to its 

constitutionality ; second, as to the wisdom of enacting such 
-legislation, even if it is constitutional; and, third, as to the 
necessity· for such legislation by the ·National Legislature. I 
believe it is unconstitutional; unwise, and unnecessary. 

I know that it has been argued that inasmuch r..s the ultimate 
decision as to the constitutionality of a measure must rest with 
the Supreme Court; that it is unnecessary for Congress to de­
cide beyond all doubt that the measure is unconstitutional. But 
as has been very ably stated in the report of the minority, a 
Member of Congress is the first judge before whom such lnw 
is presented, and before he can act be must decide that he has 
a right to do what is proposed. 

It was well said by Ur. Cooley in General Principles of COLl­
stitutional Law, second edition, page 160: 

Legislators have their authority measured b1 the Cons titution. They 
are chosen to do what it permits and nothrng morl', and thl'y take 
solemn oaths to obey and support it. When they -disrl'gard its pro­
visions they usurp authority, abuse their trust, and violate thl'iL· pr·omtse 
they have confirmed by oath. To pass an act when they arc in doubt 
whether they are not violating the Constitution is to treat as of no 
force the most imperative obligations any person can assume. A busi­
ness agent who would deal in that manner with his principal's lm inl'ss 
would be treated as untrustworthy; a witness in court who woulll treat 
his oath thus Ught.Iy and affirm things concerning which he wa s in 
doubt would be held a criminal. Indeeu, it is because the lepslatllre 
has applied the judgment of its members to the question or it:;; au­
thority to pass the proposed law, and bas only passed it after bein~ 
satisfied of the authority, that the judiciary waive their own doubts 
and give it their support. · 

If a legislator decides to shirk his duty aml refrain frotH 
considering the constitutionality of any law presented for his 

·consideration, he can easily rid him ·elf of n great re ponsibility. 
but his neglect is bound to result in injury to the public. The 
inevitable result of Congress enacting laws without giving care­
ful consideration to their constitutionality would be to tht·ow 
upon the Supreme Court the burden of declaring those lnw' un­
constitutional, and inasmuch as the public woul<l have a · right 
to presume Members of Congre.ss had di charged their solemil 
duty to consider the constitutionality of the laws enacted by 
them, they will soon come to regard the Supreme Court u. an 
obstruction to all real progres and an enemy to the people, ant! 
give comfort and strength to those who have argued in favor of 
the recaU of judges. I do not believe that nny Member of tllis 
House who after giving to a measure the consideration he 
ought' to gi~·e it, reaches the conclusion that it is unconstitu­
tional, cnn excuse his voting for it. 

I do not claim .any . uperior knowledge as to the p1·oyr ·wns 
of the Constitution nor any ·superior ability to interpt·et it. but 
from a most careful study of this question I am cnnvincetl tlwt 
there is in the Constitution no po,yer under which Con~t·e::;~ 
can enact this bill into lnw, and I am, therefore, oppo~ed to it. 
No matter what title inay be placed on a bill, it purpose i~ to 
be ascertained from its provisions, and there is not one among 
the proponents of this bill who would dare to nss rt that it ltns 

.any purpose other than to regulate the hours aml ages of <'m­
ployee engaged in the manufacturing industrie. of the conntt·~-. 
There is not one of them who will assert that Cougt·e s has auy 
right to enact n bill directly regulating the l1onrs of labor and 
the age of employees, but tllis they seek to accomplish b~· pro­
hibiting the sllipment in interstate commerce of commoditie · 
manufactured under conditions of which they do not appt·ow. 
basing their authority for this legislation upon the comHwt·ce 
clause of the Constitution. No advocate of this bill bas ever 
been able to cite a single decision of l:he Supreme Court ju tify­
ing the consh·uction they place upon the commerc-e clnu ·e of 
the Constitution. In an effort to sustain theit· contention the 
majority of the committee reporting this bill referred. to an 
argument by an attorney who cites in support of this .legi lntion 
the decisions of the Supreme Court in the Lottery case·, Pure 
Food cases, ancl White Slave cases. 

In the Pure Food cases Congre · exerci es the power of J'egu­
lating commerce on the grounu that the articles are injurious 
within themselves. Under the same principle di eased meat is 
excluded from commerce because it is not a legitimate article 
of commerce. Again, in the case of Plumley v. lHns achusetts 

: (165 Mass., 461), where the State of l\fassachu etts forbade 
the introduction of misbranded oleomargarine, l\11'. .Justice 
Harlan said: 

No; that is frauu; that is the use of interstate commerce to pe•·­
, petuate a traud, anu no man ha& a right to sell a thing unuer the prc­
tl'nse of its being something else, because it is not a met·chantalllc com­
modity, obviously. 
. In the Lottery case, which is relied upon by the prorJOnents 
of this bill to sustain their contention as to its coustitutiona lity. 
you had a gambling contract, evil within itself, and whi<;>h it 
was necessary to transport in interstate commerce in order to 
complete the contract. · In the State from which the ticket was 
issued, gambling may be prohibited by law but no law ean 
prohibit a ruan from placing a ticket into the hnnds of an ex· 
press company for shipment in interstate commerce into no­
other State. The State is powerless to preyent tlla t which is 
necessary to complete the contract, nnmely, tile del h·ery pf t be 
ticket, and therefore it is powerless to prohibit the e\·il. Bnt 
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it was necessary to use the facilities of interstate commerce to 
complete the transaction. An entire different question is pre­
sented here. '.flle evil which this legislation seeks to correct is 
the employment of children in the production of goods in viola­
tion of what they believe to be the proper conditions under 
which children shall work. The evil, if it be an evil, is com­
vleted when the goods are completed by the children and has 
ce.1se<1 to exist before the goods are offered for transportation 
and become a subject of interstate commerce. 

In tile White Slave case. the other case upon which the pro­
}lonents particularly rely upon to support their contention, it is 
u rgned by tbem that the decision was based upon the right 
Con~ress hns to enforce what it believes to be the proper stand­
anl of public morals by regulating interstate commerce. In 
tbe Wbite Slave cnse the person was transported in interstate 
coullllerce for the purpose of engaging in immoral practices in 
another State, and the agency of interstate commerce was used 
for the purpose of inflicting immorality upon the. people of an-. 
other State: -But surely there is a distinction between the right 
to deny the instrumentalities of interstate commerce to one 
who seeks to transport a woman into another State for im­
moml purposes, and the denial of the facilities of interstate 
('Ommerce to cotton goods, innocent within themselves and in­
capable of doing injury to the health or the morals of the peo­
ple in the State into which they go, solely because of some con­
dition surrounding their production before they were offered 
for trnnsportation. 

As against the cases cited by the proponents of th_is bill there 
are many deciSions of the Supreme Court specifically declaring 
that Congress can only exercise jurisdiction over articles after 
they become the subject of interstate commerce, and that any 
effort to control them or their production prior to that time is 
unconstitutional. 
, In the ease of In re Greene (52 Fed., 113), the court stated: 
· Wh{'n the commerce begins is determined not by the characte1· of the 
commodity, nor by the intention of the owner to transfer it to another 
State for sale, nor by his preparation of it for transportation, but by its 
actual deliv{'ry to a common carrier for transportation or the actual 
commencement of its transfer to another State. At that time the power 
and regulating authority of the State ceases and that of Congress at­
taches. • • • Neither the production or manufacture of articles or 
commodities which constitute sub.fects of commerce and which are 
intended for trade and traffic with . citizens of other States, no1· the 
preparation for their transportation from the State where produced or 
manufactured prior .to the commencement of the actual transfer or 
transmission thereof to another State. constitutes t hat interstate com­
merce which comes within the regulating power of Congress. 

In the case of Kidd v. Pierson (128 U. S., p. 1), Justice Lamar 
said: · 

No distinction is mor2 popular to the common mind or more cl{'arly 
expressed in economic and politlcal ·literature than that !Jetween manu­
facture and commerce. Manufacture is transformation-the fashion­
ing of raw .material into a change of form for use. The functions of 
commerce are different. · 

In the celebrated Knight case the Supreme Court made the 
statement: 

Commerce !Jegins where manufacture ends. 
. Quoting again from Kidd v. Pierson : 
•. The functions of commerce are different. The buying and selling and 
transportation incident thereto constitute commerc{', and the regulation 
of commerce in the constitutional sense embraces. regulation at least of 
such transportation. If it be held that the term includes the regula­
tion of all such manufactures as are intended to be subject to com­
mercial transactions in the future, it is impossible to den:v that it would 
also include all productive industries and contemplate the same thing. 
The result . would be that Congress would be invested, to the exclusion 
of the State, with the power to regulate not only manufactures, but also 
agriculture, horticulture, stock raising, domestic fisheries, mining-in 
short, every kind of human industry. For is there one of tbem that 
does not contemplate more or less clearly an interstate or foreign mar­
ket? Does not the wheat grower of the Northwest or the cotton planter 
of the South plant, cultivate, and harvest his crop witb his eye on the 
prices at Liverpool, New York, and Chicago? The power being invested 

· in Congress and denied to the _State, it would follow as an inevitable 
result that tbe duty would devolve upon Congress to regulate all o1' 
these delicate, multiform, and vital interests-interests which in their 
nature are and must be local in all the details of their successful man­
agement. The demands of such supervision would require not only 
uniform legislation generally applicable throughout the United States. 
but a swarm of statutes only locally applicable and utterly inconsistent. 
Any movement toward the establishment ·of rules of production in this 
vast country, with its many d.i.fl'erent climates and opportunities, would 
only be at the sacrifice of the peculiar advantages of tqe la1·ge part of 
the localities in it, if not of every one of them. On the other hand, 
any movement toward local detailed and incongruous legislation re­
quired by such interpretation would be about the widest possible 
departure from the declared objects of the clause in question. 

A study of the cases decided by the Supreme Court constru­
ing· the commerce clause of the Constitution will show ·that the 
Supreme Court has never sustained the right to exclude from 
interstate commerce a merchantable and pure commodity~ That 
this power has always been exercised to exclude from interstate 
comme1;ce al'ticles injurious Within · themselves or injurious to 
those who receive ·, them ' through the facilities of interstate 
commerce. 

This view has always been entertained by this Congress. In 
1907, when a bill similar to· this was introduced by Senator 
Beverid~e. a resolution was adopted by this House . instructing 
the Judiciary Committee to investigate and report as · to the 
authority of Congress to legislate over tbe subject of child labor. 
The chief law committee of the House, after careful considera­
tion of the subject thus submitted to it, made a unanimous re­
port, in which it was said: 

The Jnrisdiciion and authority of woman ancl child labor certalnlv 
falls under the police power of the States, and not under the commercia·! 
power of Congress. '.rhP suggestion contained in the resolution shows 
how rapidly we are drifting in thought· from our constitutional moor­
ings. Undoubtedly it is the earnest wish of all who desire the pros­
perity of the Nation that the proper line should always be drawn be­
tween the power of the States and the power of the Nation. Certainlv 
there is no warrant in the Constitution for the thought or sugg~>stion 
that Congress can exercise jurisdiction and authority over the subject 
of woman and child labor. If those performing such labor are abused 
and conditions are such that the same should be improverl it rests for 
the State to act. The failure of the States to act will not justify uncon­
stitutional action by Congress. 

Unquestionably CongrP.ss has the power to investigate conditions, 
ascertain facts, and report upon any subjP.ct. In the opinion of your 
committee, there is no question as to the entire want of power on the 
~r~o~a;o~~e~~i~~ ~:~~~e jurisdiction and authority over the subject 

In fact. it is not a debatable question. It would be a reflection upon 
the intelligence of Congress to so l~>gislate. It would be casting nn 
unwelcome burden upon the Supreme Court to legislate. The agitt\tlon 
of such legislation produces an uneasy feeling among the people and 
confuses the average mind as to the power of Congress and as to the 
power of the States. "The lives, healtb, and property of the women and 
chtldren engagecl in labor is exclusively within the power of the ~tates, 
originally and always belonging to the States, not surrendered bv them 
to Congress." Such is the emphatic language of the Supreme· Court. 
If a question of good order and morals, it is the same. The argument 
has Ion~ since been made hv others, ana the committee can not add 
to it. The assertion of such power by Congress would destroy every 
vestige of l'ttate authorit.v, obliterate State lines, nullify the great work 
of the framers of the Constitution, and leave the State governments 
mere matters of form, devoicl of power, and ought to more than satisfy 
the fondest dreams of those favoring centralization of power. 

It is said that the provisions of this proposeti law are copied 
from the labor laws of Massachusetts. The Republicans of Mas­
sachusetts believe in the national child-labor law, and so de­
clare<! in the platform adopted by them in their State convention 
last fall. ' Bat t110ugh Massachusetts has ne\er been chnr~e<l 
with being overzealous as to the maintenance of the rights of n 
State, and the Republican Party has not boasted of this as one 
of its principles, yet we find that in their plntform they express 
their realization of the fact that Congress has no poweL· ULH.ler 
the Constitution as it now exists to enact a law regulatin;:: either 
the hours of labor or employment of women and children, and 
they therefore solemnly declared in their platform: 

We believe the Federal Constitution shoulcJ. be amended antl neces~ry 
legislation enacted to secure .a national corporation law, national r eg"U\a­
tiou of tbe hours of labor and the employment of women and ehih1ren. 
and national divorce laws. Employers of other States !<houh1 accorrl 
the same privileges and protection to their employees and assume the 
smue duties as their competing employers in Uassachusetts. 

Upon that platform former Representative l\lcCull was electe<l 
governor; nnd, from what I know of him as a legislator, I do 
not believe that he would have appron~<.l of a platform that de­
clared for national legislation on the subjects mentioned "ithout 
first amending the Constitution. In view of their solemn decla­
ration in favor of the nmendment of the Constitution in ordei' to 
secure this law, I am anxious to know what attitude the Hepnb­
lican Members of the House from the State of Mas:mchnsetts, 
elected upon this platform, will assume toward this legislation. 

In this connection it is seen that in 1\fassachusetts it is reali:r.e<l 
that Congress has no more right to regulate lnbor conditions in 
the States thnn it has to regulate the divorce laws of the States. 
The divorce evil is a national one ; and if Congress has the 
power to regulate the evil of child labor within the States, it 
also has the right to regulate the divorce evil within the States. 
South Carolina is the only State in the Union having no diYorce 
law. Because of the existence of this national evil, has Congress 
the power to say, for the protection of the people of South Caro­
lina, who do not believe in the granting of divorces, that no 
person can be transported in interstate commerce who has been 
divorced or who has been divorced upon some ground not recog­
nized as legal in the majority of the States of the Union? 
· Having quoted from the Republican platform of Ma:o;sachn­
se-tts, may I not quote froiu the platform of the last national 
convention of the Democratic Pnrty the following·: 

We denounce as usurpation the efforts of our opponents to deprive 
the States of any of the rights reserved to them and to enlarge and to 
magnify by indirection the power of the Fcdera~ Gove~·nment. 

But even it be ·admitted that this bill is .. constitutionnl, is it 
wise to establish this precedent? 'Vill it not open the door for 
legislation seeking . to establish uniform conditions in n II the 
industries of the country? . In fact, one of the nrguments made 
in favor .of this bill is .tbat .the mnnufacturing industries of one 
State should not be allowed to use the labo1· of children .uncler 

·-
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14. because it is cl:leaper, and therefore unfair competition. If 
this logic is to be accepted, it means that Congress is to en­
deavor to establi:Sh uniform conditions in the production of 
goods, something that is absolutely impossible because of the 
varying conditionS existing in the different sections of the 'coun­
try. But if Congress is to attempt it, it would not stop merely at 
the labor of children, for there its work ~vould but commence. It 
would go on and do that whicl:l is argued in the Republican 
platform in Massachusetts, namely, provide uniform hours of 
labor for all the industries of the country ; a. minimum wage for 
all workers in like occupations in the conntry ; regulate the 
freight rates so as to equalize them~ in all sections, and, to make 
it entirely uniform, provide also for nniform climatic conditions. 
If Congress can deny cotton goods the facilities of commerce 
because of some con( 'tions surrounding their production, then 
it can regulate all. Congress could say that goods can not be 
shipped in interstate commerce if in the mill in which they are 
manufactured there is any segregation of the races or discrimi­
nation against any race. 

Again, will we not have in the next Congress an effort to 
amend it so as to cause it to apply to the cultivation as well 
as to the manufacture of products? That this is not far­
fetched is evident from the hearings before the committee in 
the last Congress when Miss Lathrop, the head of the Chil­
dren's Bureau, informed the committee that children were 
exploited upon the farms of the South as well as in the mills. 

If you believe the bill constitutional and. believe also that it 
would establish no dangerous precedent, can you yet say that the 
evil is one demanding Federal legislation? The majority re_port 
shows the great progress made during the last 10 years by all 
the Stat~s in the improvement of labor law regulating the em­
ployment of children. Is it not wiser to allow the States to 
continue their progress inst-ead of taking from them this right 
they have always exercised of regulating labor conditions? 

Legislation is of value only in proportion te the information 
of conditions upon which it is based and the intelligence applied 
to those conditions in framing legislation. What does the 
Representative from Maine or Minnesota know of the labor coo­
ditions in South Carolina? The enactment of this la:w would 
make it necessary for every Member to acquaint himself with 
conditions in every State in the country if he is to intelligently 
legislate as to local matters in other States. 

I am not in favor of the oppression of children. · In my own 
State, in the only peech I have made on the subject, I dedared 
my belief that South Carolina should inerease the age limit 
from 12 to 14, and in the legislattu·e now in session such a bill 
is pending. If it is not passed at this session, it will be at some 
future session. I do not favor, however, the adoption even by 
the State legislature of the provision limiting the hours of labor 
of cl:lildren between 14 and 16 to 8 hours a day, because I 
know that the mills could not work part of their force 8 hours 
and another part for 10 hours n day, and the result would be 
that every child under 16 would be put out of a job. This 
may mean nothing to gentlemen who have never known poverty, 
but to the widow whose son of 15 is her only support. the fact 
that that son loses his means of making a support for himself 
and for her i quite a serious matter. 'Vhy, if that provision 
had extended to law offices when I was a boy of 15 I would 
have been prevented from working, because I worked not 8 
but ·often 10 and 12 hours a day, and my employment .was abso­
lutely necessary. I believe the progress in this matter should 
be gradual and there should be no immediate increase from 12 
to 16 years. 

From whom does the demand for this legislation come? 
Though I know- the great majority of the operatives in the cot­
ton mills in my county I have never had one of them urge me 
to support it. I have received a petition against its passage 
an.d seen many petitions from cotton-mill operatives in the 
State. There is no such thing as coercing our cotton-mill 
operatives into opposing something they want. If any boss 
attempted to influence the operatives in my county in a matter 
of that kind, they would not hesitate to tell me about it. The 
truth is that in South Carolina the operatives constitute 38 
per cent of the voting population and hold the balance of power 
in the State. Whenever they want a · change in the child-labor 
law and so inform the Legislature of South Carolina; the legis­
lature will grant it because of their political power. They 
know their power, and I believe their lack of interest in this 
legislation is due to the fact that they are unwilling to transfel' 
the right to regulate labor from the State legislature, whose 
membership is acquainted with local conditions, to Congress, 
wllose membership know nothing of local conditions. 

If I believed this legislation was to the best interest of_ the 
cotton-mill operatives of the South, I would yote for it, because 
they have always been my friends. But I believe it against 

their interest. · I' belieTe it wm cause many boys of 15 to he 
thrown ont of emplojlllent and, in the absence of any law com­
pelling them to go to school force tllem to loaf upon the streets 
and grow up in ignorance of any trade arul with no education 
other than the undesirable one received by the average boy who 
becomes a loafer. And the worst feature of it is tbnt the Gov­
errn:rient that assumes this power to legislate in such mannet· 
as will, in my opinion force a boy of 15 out of emplo~·ment 
can and will make no provision for his education or for the 
support of a · mother or younger brothers and sisters in cases 
where they are dependent upon the boy's lnbor for support. 

lfr. KEATING. Mr . .Chairman, bow do we stand in the 
matter of time? 

The CHAIRMAN. The gentleman from Colorado has 313 
minnt-es and the oppo ition has 35 minutes. 

Mr. WATSON of Virginia. Mr. Chairman, I yield 10 minutes 
of my time to the gentleman from North Carolina [Mr. BRITT]. 

Mr. BRI'l'T. Mr. Chairman, I am constrai..n.ed to Yote against 
this bill, and yet I have anxiously sought to bring myself to 
its support, for I am the friend of every man and woman and 
child that tDils, and all my life long have I made common 
battle with them for higher wages, shorter hours, , afer work­
ing berths, more sanitary surroundings, and better general con· 
ditions. But in all neform legislation two things are funda­
mentally necessary-first,. the power to act; and, second, the 
pursuit of a wise policy. 

In my sincere judgment, this bill is not only utterly witbout · 
constitutional warrant, but I believe it would signally fail of 
any helpful results to the working children of the connh·y. 
I have pondered every line of it over and o,ver again, with the 
result that I always come back to the two arne irresistible 
conclusions, namely, that thi Congre s is without constitutiorutl 
authority to pass it, and that the purposes of its distinguished 
author, high and patriotic as I know them to be, ean only be 
lawfully accomplished· by the proper exercise of legi ·lative 
powers reserved by the Constitution to the everal States. It 
is our duty here to take into account the constituti-onal Yaliuity 
of legislation. and not reckles ly pas bilJ of doubtful authority 
and refer them to the com·ts :for decision. Fo · myself, if :r 
should vote for this bill, with my oath o.f office still warm on 
my lips, I should not only do violence to my conscience, but 
r should reckle sly disregard what I understand to be the limi­
tations which the Constitution has imposed upon this Congress. 

I am not the special guardian of State rights. I am not only 
a Republican, I am a good deal of a llamiltoni.an. And yet, 
with all my liberal views toward the Federal powers, I Uti\ 
constrained to say that if a horde of United States officers, 
armed witb nnlimited authority, on the Government pay roll , 
can go into the heart of my State, enter one of our factories, 
take charge of its products, and, possessed of every power of 
inquiry, demand to know by whom these product were maue, 
how old were the makers, whether they were male or female, 
and arbih·arily say whether such articles should or should not 
be removeu, then the States will have disappeared -overnight, 
and all hope of preserving the historical balance between t).1e 

· States and the Nation will have Yanished like an evanescent 
dream. [Applause.] 

But, pray, .do not misunderstand me. I heartily favor just 
and proper child-labor laws. But the States are the only com­
petent authority to make them. The conditions are strikingly 
diverse in the several States and even in different parts of the 
same State. No general law can pos ibly be made to apply to 
all the various conditions. The kinds of work are different, 
the customs of the people are unlike, the ituatiori is always a 
local one, and it is the peculiar province ot the States to pro,ide 
for it. 

In my district there are nearly a score of great cotton mills 
in which thousands of men, women, and children are employed. 
These mills are owned and operated by big-hearted and gener- . 
ous men, and the relations between them and their emplo~-ces 
are excellent, and hundreds of these workers have petitioned 
me to vote against this bill. Here the employers have provided 
for their employees free Young Men's Christian .Association 
halls, assembly rooms, music bands, and, in some instance , 
schools for their children, and our State laws prohibit the em­
ployment of children so as not to prevent them from attending 
tbe public schools. 

The law of life. for the child is combined work, study, and 
pla~, and the chief of these is work. for, if rightly planned and 
properly conducted, it can be made to combine the other two. 
And, too, the surroundings should be clean, moral, and sanitary. 
But no child is ever ihjured by reasonable work, under proper 
conditions. Work is the first Jaw of our being. The cl:lild 
should be taught to know it, to respect it, to do it. 
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I thank Go<l that I was compelled to go to work when I was The CHAIRMAN. The time of the gentleman from Colorado . 

but 9 years ol<l. It was rather tough on _the boy, but it was the has expired. The gentleman from Virginia [Mr. WATSON] is 
lot of tlwusan<ls of our southern boys whose early childhood recognized. 
marked the period when the South was emerging from the 1\lr. WATSON of Vh·ginia. l\Ir. Chairman, I yield 10 minutes 
wreck and <lesolation of the great war. That experience I prize of my time to the gentleman from North Carolina [Mr. PAGE]. 
as my best life lesson, for it, more than anything else, has The· CHAIRMAN. The gentleman from North Carolina [Mr. 
enable<l me to see and to know and to feel the rights and duties PAGE] is recognized for 10 minutes. 
of both myself and others. · Mr. PAGE of North Carolina. 1\Ir. Chairman, to my mind the 

1\Ir. Chairman, with all my heart and with all my soul I saddest tragedy connected with the human race is poverty. It 
favor conserving, protecting, and safe-guarding the child, but is one of the most universal things that we come in contact with 
once more let me say that it ought to be done by the States, I in human life. It is as widesr>read as humanity, and it will 
for they and they only can do it effectually and without dis- last, if we believe Holy 'Vrit, as long as time lasts. And yet one 
turbing that happy balance between the States and the Nation of the things growing out of poverty that has been, in my judg­
upon which our Government with all its untold blessings has ment, of the greatest value to the human race is the absolute 
rested for more than six score years. [Applause.] necessity of toil. 

Mr. KEATING. 1\Ir. Chairman, I would like to yield to I have been impressed this morning_ in listening to gentlemen 
myself six minutes. discussing this question, with the remarks of the chairman of 

The CHAIRMAN (l\fr. HAr:nrsoN). The gentleman from the committee reporting this bill, Mr. LEwrs, of Maryland, in 
Colorado is recognized for six minutes. advocating the legislation that is contained in it. He stood in 

Mr. KEATING. 1\lr .. Chairman, the pending legi. ·lation strikes this presence and made the declaration that he-robust in body, 
at a great evil-the employment of children in mines, quarries, robust in intellect beyond the average of men-began his life 
factories, mills, and canneries-and it seeks to exclude such of toil in a mine when 9 years of age. 
products from the channels of interstate commerce. I am not here to defend the working of small chil<lren. I 

If this bill is passed, the effect will be to make the Federal am not here to say that I favor the placing of onerous bur<lens 
Government say to the various States, " If you see fit, within upon the weak and the young. But I am here representing in 
your own borders you may tolerate this immoral, this pestilen- part a State in this Union that has not seen fit to place a 
tial thing, child labor; but you shall not spread the contagion." premium upon iclleness by passing laws that woul<l prohibit 
[Applause.] from performing labor all children under 14 years of age. I 

Gentlemen tell you that we are trying to regulate the method do not say that I personally would not favor-and I do favor 
of production within the States. No such thing is sought by this and I have advocated in my own State-legislation that would 
bill. North Carolina may continue, if it sees fit, to weave the make the minimum age for labor in certain employments 14 
bodies and souls of its children into the cloth produced in its years, as is provided by this bill. But I undertake to say that 
cotton mills, but it can not exchange that cloth for the gold of no State in the Union, however drastic may be the law against 
·citizens in other States that have more consideration for their child labor, but makes provision in that law for unusual and 
little ones. [Applause.] exceptional cases. This legislation is as hard and fast and as 

North Carolina does not want this legislation. The supporters fixed as the laws of the Medes and Persians. If applied in the 
of child labor, the men who are profiting n·om child labor, do District of Columbia half of the newsboys would be deprived 
not ''ant this legislation. Why? Because it will be effective of earning the small sum that bridges the gulf between hunger 
legislation. They do not want this bill, because they realize that an<l misery and a full stomach and happiness, coupled with the 
this bill has teeth in it, and that when it is placed on the statute hope of future independence. In one county of my congres­
books child labor will end in North Carolina and every other sional district there are hundreds of small, portable canneries 
State of the Union. utilizing the blackberry crop, in most instances, if not univer-

I want to congratulate my friend from North Carolina [Mr. sally, operated by the mother of the family and her children, 
'VEBB], the chairman of the Committee on the Judiciary, that bringing to the family revenue in each individual case an 
he has swept aside that false pretense that this bill is aimed at amount small of itself but in the aggregate thousands of dol­
the South. We have had Members talking that way for weeks, lars. The proponents of this legislation would deprive the 
saying that we were striking at the industries of the South. family of the services of the 12-year-old boy or the 13-year-old 
We are not. We are striking at every man in the United States girl, and deprive them of the opportunity to contribute their 
who seeks to make money out of the employment of child labor. mite to the betterment of the family or deny them the market 
[Applause.] for their product outside the State. These are, unquestionably, 

But, my friends, there is a particular reason why North Caro- canneries within the meaning of the bill. 
lina is opposed to this bill. During the hearings had before the I am not a lawyer. I am not here to argue the questions of 
Committee on Labor and the child-labor subcommittee the cotton- law involved in this bill. I leave that to gentlemen who are 
mill manufacturers placed a number of witnesses on the stand, learned in the law. But I do make bold to make the declara­
and their star witness was Mr. David Clark, editor of the tion that if any man, lawyer or layman, who possesses a knowl­
Southern Textile Bulletin, of Charlotte, N. C. We asked him if e<lge of the English language and the construc~ion of the courts 
they had any factory inspection in North Carolina, and he said in the past, will take the able minority report that has been 
they had not. We asked him why they had no factory inspec- filed by the distinguished gentleman fi·om Virginia, Judge 
tion, and Mr. Clark, the spokesman of these cotton manufac- WATSON, and his colleagues and read it this bill would be de­
turers, their star witness, said: feated by an overwhelming majority in this House. Being a 

The gentlemen here to-day, the cotton-mill owners, do not favor it. 
Some people favor Government inspection and some do not. Person­
ally I do not, because .it is largely a grafting proposition. 

Mr. LoNDoN, the gentleman_fi·om New York, then asked him-
What do you mean by a grafting proposition? 
Mr. CLARK. I am not prepared to give you the facts, but my under­

s tanding is that if you pay you get a clean bill of health. 
M.r. LoNDON. You believe your mill owners would resort to corruption 

in order to escape a falr inspection ? 
Mr. CLARK. Not more than any others; not more than was necessary. 

That is why they are opposed to this. They may be able to 
<lodge State inspection. They may be able to prevent the en­
actment of State inspection. But they know, gentlemen, that 
if this bill is placed on the statute books there will be Federal 
inspection, and that the little children will come out of the mills 
in North CaroHna and out of every other manufacturing estab­
lishment in the United States. 

Mr. Chairman, I only wish I had the time to continue, but 
so many 1\fembers on the floor are anxious to discuss this bill 
that I shall not take up further time, but will ask the consent 
of the House to extend and revise my remarks in the RECORD. 

The CH.A.IRl\IA.N. The gentleman from Colorado asks unani­
mous consent to revise and extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 

layman I have some respect for the opinion of courts and great 
lawyers, believing with Judge Cooley that-

Legislators have their authority measured b¥ the Constitution. They 
are chosen to do what it permits, and nothing more, and they take 
solemn oaths to obey and support it. When they disregard its pro­
visions they usurp authority, abuse their trust, and violate the promise 
they have confirmed by an oath. To pass an act when they are in 
doubt whether it is not violating the Constitution is to treat as of no 
force the most imperative obligations any person can assume. A 
business agent who would deal in that manner with his principal's 
business would be treated as untrustworthy; a witness in cotu-t who 
would treat his oath thus lightly and affirm things concerning which 
he was in doubt would be held a criminal. Indeed, it is because the 
legislature has applied the judgment of its members to the question of 
its authority to pass the proposed law, and has only passed it after 
being satisfied of the authority, that the judiciary waive their own 
doubts and give it their support. 

Having regard for my oath of office, I prefer the opinion o~ 
the 18 eminent lawyers who composed the Jufliciary Committee 
of this House during the Fifty-ninth Congress. to whom this 
precise question was submitted by resolution of the House. 
This committee, composed of great lawyers, after reviewing all 
the authorities upon this, a question of law, said: 

The jurisdiction and authority over the subject of woman and child 
labor certainly falls under the police power of the States and not under 
the commercial power of Congress. The suj!gestion contained in the 

~~~~\~~0Jon"~0~o~Y:'gs~·ap~~~o:bete~f; ftf~ntieinca!·~~~fh;i!~0~f 0~W 
who desire the prosperity of the Nation that the proper line should 
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alwa-ys be drawn between the ':power ot the ·states and the power of 
the Nation. Certainly there is no warrant in the ConstitutiOJl for the I 
i:hought or suggestion that Congress can exercise jurisdiction and au­
thority over the subject of woman and child labor. If those -performing 
-such labor are abused, and conditions are such that the same should ­
be improved, 1t rests for the State to act. The failure of the States 
to act will not justify unconstitutional action by Congress. 

Unquestionably Congress has the power to investigate -conditions, 
ascertain facts, and report upon any subject. In the opinion of -your 
committee there is no question as to the entire want of power on the 
part of Congress to exercise jurisdiction and authority over the subject 
of woman and child labor. 

In fact, it is not a debatable question. It would be a reflection upon 
the intelligence of Congress to so legislate. It would be casting an : 
unwelcome burden upon the Supreme Court to so legislate. The agita­
tion of such legislation produces an tmcasy feeling among the people 
and confuses the average mind .as to the power of Congress and the 
power of the States. "The lives, health, and property of the women 
and children engaged in labor is exclusively within the power of the 
~tates, originally and always belonging to the States, not ·surrendered 
by them to Congress." Such is the emphatic language of the Supreme 
Court. If a question of good order and morals, it is the same. The 
argument has long since been made by others, and the committee ca-n 
not add to it. The assertion of such power by Congress would destr<ly 
every vestige of State authority, obliterate State lines, nullify the great 
work of the framers of the Constitution, and leave the State govern­
ments mere matters of form; devoid of power, and ought to more than 
satisfy the fondest dreams of those favoring centralization of power. 

I prefer to follow the judgment of such men as John J. Jen- · 
kins, then chairman of the Judiciary Committee; RICHAJ.m , 
·wAYNE PAnKER, still a distinguished Member of this body; 
Charles E. Littlefield; David A. De Armond.; William G. Brunt­
ley; and the others who made the abo\e report, than that of the 
members of the Committee on Labor of the present Congress, , 
who reported and are urging the passage of the bill now under 
consideration. 

I prefer to accept the opinion of that eminent jurist, <:>:t­
President Willium Howard Taft, who in a recent law lecture 1 

said: 
Bills have been urged upon Congress to forbid interstate commerce in 

goods made by child labor. Such proposed legislation has failed chiefly I 
because it was thought beyond the Federal power. !l'he distinction j 
between the power exercised in enacting i:he pure-food bill and that 1 

which would have been necessary in the case of the child-labor bill is 
that Congress in the former is only preventing interstate commerce from 
being a vehicle for conveyance of something which would be injurious 
to ,pe<lple at its destination. and it might properly decline to permit the 
use of interstate commerce for that detrimental result. In the latter 
case Congress would be using its regulative power of interstate com­
merce not to effect any result of interstate commerce. Articles made by 
child labor are presumably a.s good and useful as articles made by adults. 
The proposed law is to be enforced to discourage the malting of articles 
by child labor in the State from which the articles were shipped. In 
other words, it seeks indirectly and by duress to compel the States to 
pass a certain kind of legislation that is completely within their discre­
tion to enact or not. Chllu labor in the State of the shipment has no 
legitimate or germane relation to the intersbrte commerce-of which the ' 
goods thus made are to form a part, to its .character, or to its ·effect. 
Such an attempt of Congress to use its power of regulating ··such com- , 
merce to suppress the use of child labor in the State of shipment would 
be a clear usurpation of -that State's rights. (Popular Government, pp. 
1-42, 143.) I 

· The great trouble in legislating and in passing legislation 1 

here-one of the great troubles of which we .are all, I will not 
say _guilty, but forced to yield to by circumstances-is our en- ' 
gngernent with matters specially committed to us. We do not 
ba\e time to investigate ever~·thing, and we therefore follow the 
committees. Without uny reflection upon anybody, I assert that 
because of llack of time probably not one-fifth of the membership 
ha-\e taken the time to ·investigate the legal questions that are 
involved in this legislation. 

Gentlemen, we have gone far in a very few years in the direc­
tion of State socialism. As my colleague [l\!r. WEBB] -stated 
here this morning, only eight years ago this question was ·sub­
mitted to the Judiciary Committee of this House, which 'brought 
in a unanimous report-and there are gentlemen who are .still 
Members of this House who participated in 'the making of that 
report-in which they denied the right of Congress to regulate 
the hours of labor and the age of laborers -within a State. We 1 

are going at u very rapid rate. My ·mind goes back -to the ·past . . 
In the ection of ·country in which I lived in my childllood, just l 
after t11e Ci-vil ·war, the poverty was very .much greater than it 
is no\v and the necessity for labor was greater. I know !the , 
conditions that existed then. As 1ny mind l'nns :back I am 1 

amazed that this country of ours should 'have spent its millions I 
of gold and its thousands of human li\es in .a devastating war, I 
from which the section of our country from which I come has 
taken half a century to begin to recover. I mn amazed that it 1 

should ha\e settled the question of slavery by blood, by war, 1 

nnd by death, when, if this legislation is within the -pmrer of the t 
Congre s of the United States, a simple legisla:ti\e ..act, merely 
saying that no product -produced by slave ·labor shoultl enter into 1 

interstate commerce, -would hn>e settled the question and have I 
ft·eed eyery slave in America. Not a drop of blood need have 
been. shed if this legislation is possible 'to-day under our ·Jaws. ' 

l\Ir. Chairman, this is the .culmination of 1m agitation that 
Jms gone on for a number of years. I Yenture the assertion 

that in an the spasm of muckraking and misrepresentation tt1at 
has been carried on by sundry organizations and publications 
during 'the past 10 "Years, ·no greater slanders or misreptesenta­
tions have been made of any people on earth, with the possible 

·exception of the population of the southern mountain -section, 
thnn of rthe cotton-mill ope:rati>es of the South, particulm·ly of 
those in the Stmes of North and South Carolina. IT'hese fnl e 
and misleading statements have been in some instances made l>y 
people who never saw a southern cotton mlll, and ther-efore knew 
absolutely nothing about it, or by paid emissaries whose snlury 
depended upon ·making a case. We have had lobby in\estiga­
tions relating to other legislation that has been pending in Con­
gre s and investigations as to the menns that were used by "the 
paid representatives of interested parties to bring about certain 
results. I do 'not charge that these influences have reacbed any 
men upon this floor, but I do say that tl1ere are gentlemen 
within the sound of my voice who, if this legislation should 
become a law, would ha\e to go back to the earning of an honest 
living, and at a very much less wnge than they .are getting out of 
thi.s ogitn.tion, or receive appointment from the Department of 
Labor as an inspector to enforce its provisions. It is that agita­
tion which has brought this before the American Congres . My 
friend the gentleman from Colorado [l\1r. KEA.TING] stands ~ere 
and speaks of my State weu>ing into its cloth 'the lives and blood 
and morals of its children. I say 1:o 'him and I say to the mem­
bershjp of this Honse that there is no higher standn.rd of morals 
or Americanism on this continent than there is in North Carolinn. 
[Applause.] I invite him or any other Member of this House 
to go to the village in which 1 live, where there is a cotton :mill 
operating-! ask him to go .and -view tho e .conditions, the con­
ditions of those children who by compulsion ara ·in the schools 
nine months in the year, nnd to view the condition of sanita­
tion--

Mr. KEATING. Will the gentleman yield? 
l\lr. PAGE of North Carolina. No; I have not the time. I 

in:vite gent1emen to view the conditions of labor and every 
other condition contributing to the making of men and "omen 
out of these children, and compare those conditions with those 
which exist at any place in his own State, and I will stand the 
comparison, even by his own judgment. 

1\tr. Chairman, there is more sentimentality than there is 
sense in the proposition to legislate in this way. [App1uuse.1 
I repeat agaln that if the memoershlp of this House, ·di. tin­
guished gentlemen as all of them lll'e, ·with their 'hearts in the 
proper place--and the great trouble is that their hearts hn ve 
been appealed to until their judgment in :many instance i 
biased-if they will take the facts as t11ey can see them at first 
hand, they will be convinced of the correctness ~f what I say. 
This great committee was invited •to go into the cotton-mill 
districts of the South, not at their own expense or at the 
expense of the contingent fund of :the House, but ut the •e-xpense 
of gentlemen who wanted .to teach them something-they were 
invited to go and see for themselves:; whether or not we were 
weaving into the cloth made in o11r :Stnte :the blood and the 
morals nnil the lives •of little children, and they ·dh1 not go. 
They seem not to want to know the truth. If they had gone, 
tbey would have been })ersonnlly connnced. If we are really 
to embark -upon State soc1alism, then pa this legislation. H 
you are ready, gentlemen on that side ·an« on thi ide. tlutt 
the strong arm of the Federal 'GoYernment .nmy tnke over the 
activities of all the people in your States aml to disburul ~om 
State legislatures and your own ·internal .gm·ernment , then 
you have the opportunity, by voting for this 'bill. To e cape the 
sentence tprononnced upon the first offending .couple: " In tl1e 
sweat of thy brow shalt thou .eat oread " the race has laborell 
for •6,000 years. Few haTe escaped, and upon the rna s of ,nen 
the curse ( 'l) will rest until the •end of time. !I'o escape it 
entirely wouHl be ·destructive, for it is still true that " an 1ille 
brain is the <levil's workshop," to which ·might be appropriately 
added, ".and idle hands are his in b:uments of ev.il." The dnn­
ger of degeneracy, mental, moral, antl physical, comes .:from the 
idle and not from those who toil. 

.1\Ir. KEATING. Mr. Chairman, I yield one ruhmte to the gen­
tleman from Ohio [1\Ir. FEss]. 

llr. FESS. Mr. Chairman, fhe eulogy 11rononnce<l on l:ibor 
by the gentleman from North Carolina [Mr. PAGE) armea1s to us 
all, but he fails to mnke the sharp aistinction betn:een worldo ..... 
and being worked. [Applause.] We do not dlJ~ct to children 
.wm·king, but we do object .to their being worketl. We object 
not to the discipline of work, but we do object to its ,profit 
when at the expense of the country's childhood. Tbis bill is 
tr;riug to take care of .the ,childhood of the conntJ.'Y; ..nnll if 
there is any element that should "in legislation llere of a .fu...-or­
able character, it is that which relnt~s to om· children. IA~gis­
lation should not be confined, us I see ~t, to the material ele-
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ments_ of the Nation, but it sheuld extendl to the very soul of its. dren, have passed laws regulating no.t only the condition as 
g:reatest treasure, the sou:rce ot· the real greatness of the land, applied to theix' labor but alsa to their education. In States 
namely, the childhood of the country·. I shall vote for the meas- w.here these laws· are put into effect they have been met with 
ure, and hope it will pass. [Applimse.] the strong opposition of the Qapitalists and mill owners, who he-

rr. KEATING. 1\fr. Chairman, how much time is there re-· lieved' that we were destroying theil· rights in labor. Great 
maining? insistence was placed by the opposition upon the a.Ileged effect 

The CHAIRMAN. The gentleman from Colorado has 29 that under the law the childreu can not get the benefit of our 
minutes, and the gentleman from Virginia [Mr. WATSON] baa eight-hour day but would be discharged entirely. The result 
19: minutes, would be, said the manufacturers, that the children would spend 

Mr. KEATING. I yield five- minutes to the gentleman from their time in dangerous and unprofitable idleness and be worse 
1\IaRsachusetts [Mr. TAGUE.]. off than when at work 10 hours a day, and that the wholesale 

Mr. TAGUE. Mr. Chairman, I have listened very attentively hardships among families would be far greater than public 
to the several speeches that have been made foll' and against relief or private charity could: alleviate. The law, nevertheless, 
this bill. In the brief time that L have· been a Member of this has been put into efl'ect and has been successful to the extent 
House, I have listened to very eloquent speeches on affairs of that nearly a.J1 children who were at work when these laws were 
interest to this great country of ours. We have been treated to enacted are to..{}ay working in the same occupations, and there 
speeches on preparedness. We have been told how to 1•aise. has been no perceptible increase in family hardships. 
armies and build navies for the defense of Ollr' Nation; but In my own State, where this law has been in effect for- some 
to-day, sir, we are being treated to speeches on the real pre- years past, we have noticed the rapid advance in the health and 
paredness of our Nation-the education, the health, and the, education of the children employed in mills, and the law has 
upbuilding of qm~ children. [Applause.] That to my mind is proven beneficial not only to those employed but te the manu-· 
the real question before this body. The opponents of this bill facturers and mill agents themselves, who are to-day the first 
are discussing the constitutionality of this bill. MP. Chair- to come to the defense of laws of this nature. 
man, the question is shall we allow one State or another to do Investigations of committees throughout this country have dis-
as it pleases with child labor?- No, Mr. Chairman, this que:r closed the absolute necessity of the passage of this bill. 
tinn is too important to permit e:ven ene State, no matter how Investigation has also cTearly shown that in many cases 
great it may be, ta assume aey such. uesponsibility:. This is a children under theo age of 16 and mothers of children were 
bill that to my mind treats entirely with the. question of the really unfit to perform the arduous work in the mills when com­
consel.'vation of the health of our children, the future men and pel1ed to toil 10 hours or more in order te get a mere suste­
women who are to be the- rul€ra of this Nation. [Applause,] nance to keep life and body together. It was shown in many 
Talk about children 12. years of age going into a mill and work:- cases that with the unllealthy condition of many of them made 
ing 12 and 14 hours a day-, and: then tell us that they are fit them. susceptible to sickness, and disease. 
for future citizenship ! With their health broken and witheut: It became absolutely necessary that something should be done 
education, you opponents know tha.t this is; impossible-! to immediately assist employees of the mills to bring about a 

Mr. Chairman, I represent, in parrt, a State, the grand old more healthy and beneficial condition, and if we can do nothing 
State of Massachusetts, wherein. are more mercantile and manu- else· by the passage. of this bill but to help in a measure to bring 
facturing establishments than in almost any other State of the about these eonditions it' will bring untold blessings and benefits 
Union. And we; Mr. Chairman, in the progress of maldng good to om: Nation. 
laws for the protection of child and woman labor nave been. It is for this re"Rson that I raise my voice in behalf of this 
met with the same voice that meets you to-day-unscrupulous bill, for I believe- it is the duty of all Stat~ to protect tne 
capitalists trying to commercialize. in the blood of innocent health of i:heir people,. and that when they neglect to do so, it 
children. [Applause.] That, Mr. Chairman, is the issue. It is time for the Nation to speak. State laws are good when 
is not so mueh whether the products of one State with. unfair States are enlightened enough to make tliem, but when it comes 
chil~labo.c l~ws shall be shipped with another State with ade- to a pass in this country that States will consider commercialism 
QUate child-labor- laws in another part of the country, but it is against the human lives of our men and women, then the Nation 
whether or not this Nation. of ours wants to go on record of must speak through Congress. 
permitting any State. no matter where it is, to do the- things that :Let us further bellold that commercial greed and selfish capi-
are unfair to the rest of the Nation. 1 talists who would deign to make their riehes by the sweat and 

The law to protect the labor of children between the ages of I blood' of' funocent children shall' yield to righteousness in this 
14 and 16, no matter- what State- it is,, has worked equally in :matter. 
the interest of the capitalist as it does for the laborer, because I Mr. Chairman, I earnestly hope that this bill will become a 
it· is giving to him the labor o.f strong, virile young men rum ' law without a dissenting voice, so that we can say to the entire 
women. It is not right that the conditions that confront us in world that this Union made free by the shedding of the blood 
some of our States in this country to-day should continue. o:f our forefathers still remains as they intended it sh"Ould and 

Let me state to you, if you will, what the real conditions of that that blood was not shed in vain. Let us realize that a 
many of those who have been obliged to· work in mills and fae- nati"On is only as strong as the- he-alth of the people, and let us 
tones of this Nation in their young days are to~day. Pending bring to the minds of our children that the laws of this l~nd 
before this Congress is a bill for the building of a sanitarium are what they were intended to be-the protector of all her 
for taking care of. the unfortunate people of these· United States people. 
who are afflicted with that dreaded and terrible disease-tuber• Mr. WATSON of Virginia. Mr. Chairman, I yield five min-
culosis~ It is known, and the statistics prove it,, that there is utes to the gentleman from South Carolina [Mr. NicHoLLs]. 
no people in the land where this disease has been increasing Mr. NICHOLLS of South Carolina. Mr. Chairman, I had not 
more rapidly than among the people in the factories and mills intended at this session to take up anx time of the House, for 
where. children. and mothers have been compelled to work 12 the reason that I know that there are a great many Members 
hours a day. I do not believe that there is a Member of this more able and competent to diseuss the general proposition than 
body, I care not from what State he eomes, who, if he will I 8.IIl- But with reference to the bill before us, I believe that I 
discuss this bill on its real merits, on the merits that appeal to am in a position to know as much, if not more, about what 
every man and every Member of this body who has the welfa:re legislation is necessary· than possibly any man within the sound 
of the children of our country at heart, but who will say that the of my voice. For, gentlemen, I have not oniy seen the operation 
United States, through its Congress, will turn a deaf ear to. of the cotton mills from the standpoint of the financier, but it 
the mothers and children of this Union who are crying out at h-as been my pleasure and my experience to work myself in a 
this moment for relief from this ~eat Congress. [Applause. I cotton mill at the· age tllat you a.re now tl~ying to exclude. When 

Mr. Chairman, the· question of the constitution.ality is but I was a mere boy at the age of' 14 I went ·into- a cotton mill in 
a byplay. This opposition, Mr; Chairman, does not come, I my nati:ve county. That county now has more mills within its 
contend, from the hearts of the Members o:f! this body who are borders than any county in the United States, with the excep­
speaking against it, because if tfiey do know the real condi- tion of one in the State of Massachusetts. I therefore say that 
tions they can not defend their position on the idle argument of I know personally what it means to-labor in a cotton mill at the 
constitutionality. [Applause,} age of 14 years. 

Mr. Chairman, investigations that have taken place through- But, to go further, with this bill, it seems to me that we ought 
out this country on the condition of ehild labor have shown that to ask the question: Who wants and who- needs this legislation? 
stringent laws should be put into effect to discontinue the work- You say the man. who runs the. mill,. and I say the men and 
ing in the- mills and f~ctories of young children unfitted by women and children who labor in: the mfll do not want it. Why 
health,. education, a.nd age to do the laborious work that is do I make that statement? l have in my office, Mr. Chairman, 
exacted from them. State after State, realizing timt the future numerous' petitionS' signed oy 6,716 persons, operatives who 
of our country mustof necessity depend on the health of the chil- work from day to day in these cotton mills, petitioning their 
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ConJ;ressmen to vote against the passage of such a measure. I can not vouch for this; however, I do 1.-now a gt~eut majority 
I am not here representing the men who own the mills in this of the cotton picked in the Southern States is picked by 
mattet·. Any one of my collPagues from my State knows that children, both white and black, under the age of 16. If this 
the men ,,-ho own the mill endeavored to keep me from coming law should be made to include all classes of children, it would 
ben\ uut the people who actually work in the mill sent me here be absolutely · impossible to gather this great commodity from 
as tlteir representative. the fields in our country. 

I assme you that if, for an instant, any legislation could be l\fr. Chairman, I have not touched on whz.t eems to me the 
passe{] benefiting the men who actually labor I would be hand main objection to the pending bill. I fail to see how any lawyer, 
in hand with you in such legislation. who has seen the authorities, could take the position consistently 

'Vhat is ·their oiJjection 1 Gentlemen, you who do not know that the bill if passed is constitutional. ;It is the same old 
the situation can not imagine, bnt the objection is simply this: question of State rights, in which I have always believed and 
In tlJe State of South Carolina when I was a .Member of the in which I shall always believe, regardless of the action of 
Honse of Representati\'es ft·om thq.t State we had no child-labor Congress on this measure . . It is the same question which con­
law, but we passed a law limiting the age to 12 years. Later fronted Congress before the outbreak of the Civil War, and if 
on we passed a law limiting the age to 14 years, with the able men ancl able lawyers like President Lincoln and other men 
pro,riso that a muu who really needed the labor of his child of his type, at that time at the head of the Government, had 
could make an affida>it that he needed it, and the child was taken the position that Congress had a right to pass a law 
allowed to work IJetween the ages of 12 and 14. I am not in controlling the State on the question of slavery they would never 
faYor of that legislation, because invariably such an affidavit have engulfed this country in the most horrible struggle that it 
was made. I am in fayor and would vote for your bill if I was has ever known. No, indeed, if they had ever entertained the 
a member of the South Carolina Legislature and your bill was remote-st idea that such an act would have been constitutional 
before that body, if you would make it that no child under 14 and if the courts should have held it so this ·great struggle 
years of age could work in a cotton mill. But when you get could have been avoided. 
abo1e that age you have this to confront yon. The mill opera- This bill is not at all in the same class as the pure food, the 
ti1es in the South are not like those in the East or the North. white-slave law, and the lottery measure, which have been 
You ha1e a large foreign element who have nothing to live up passed upon and held constitutional by om· Supreme Court. 
to, but only come here for the specific purpose of making a The· Supreme Com·t upl1eld the passage of the bills above named 
lhing. In the South what have we? The people who build the because the article which was delivered from one State into 
cotton mills in the South come from the surrounding country another was deleterious and after being delivered did great 
wltere the mills are located, and the men who labor in the mills harm, and based their opinion upon the ground that any ship­
come from the States of Tennessee, North Carolina, and from ment of a commodity which would hurt the morals of the com­
the fnrms in South Carolina. They are absolutely dependent munity could not be carried from one State and placed upon the 
ou their daily wage for the support of their families. They ha>e people of another. In no case bas the long and often tortuous 
mot·e things to live for than the average foreigner, who comes line of demarcation between State and I!'ederal control been 
here and who does not care if he and his family are all crowded more clearly drawn than in the celebrated case of Kidd v. rear­
in one room; they are true Americans and come from the same son (128 U. S.) wherein the court said: 
flesh and blood that you ·cofue from and I come from, and have No distinction is more popular to the common mind or more clearly 
the same independence of character that we have, and they can e.xpressed in economic and political literature than that between manu­
not :lfford to Hve as a great many of the mill people in Massa- facturers and commerce. Manufacture is n·ansformation-the fashlon-
h tt d th St t ]. d d · t n ent houses As ing of raw materials into a change of form for use. The functions of e u..:e s an o · er a es lYe, crow e ill e em · commerce are different. The buying and selling and the transportation 

it is, the struggle which they make to support themselves is an incidental thereto .constitute commerce, and the regulation of commerce 
honorable, though bard one, and I therefore pray of you that in the constitutional sense embraces the regulation at least of such trans­
you do not pa. s any Jaw which would cut down their wages, as portation. The legal definition of the term as given by this court in 
this 1m> would. Some' of the manufacturers of North Carolina Co;tF~~~m0~~~eb~lfh ~~J~ ~~~;~ie~··a~~1·~~~istt~ f~~t'::,: strictly 
illYitetl the honorable Conimittee on r. .. abor to inspect mills in the considered, consists in intercourse aml traffic, including in these terms 
South at the expense of the cotton mills and not at their own, nayigation and the transportation and transit of persons and property 

·as well as the purchase, sale, and exchange of commodities." 
and I nm satisfied that if they bod taken advantage of tllis If it be held that the term includes the regulation of all such manu-
opportunity to >isit our mills they would baTe come back to factures as are intended to be the subject of commercial tran ·actions in 

''
Tashington and reported that conditions are not nearly so bad the future it is impossible t-o deny that it would also include all pro· 

ductive industries that contemplate the same thing. The result wot;~lll 
as they are pictured by some of the leagues over the country, be that congress would be invested, to the exclusion of the States, wtth 
who are behind and who are advocating this bill. · I believe the power to regulate not only manufactures but also agriculture, hortl-
th", t the Members of the House wbo are pushing it are abso- culture stock raising. domestic fisheries, mining-in short, every branch 

" · of human industry. For is there one of them that does not contemplate 
lutelv conscientious and sincere in the matter. But does it not more or less clearly an interstate or foreign market? Does not the 
seen{ to some of us that some people who are spending their wheat grower of the Northwest and the cotton planter of the. South 

t b t th b d d 'ti · S th r·n cotton plant, culth·ate, and harvest .his crop with an eye on the p~tce9 at 
time making repor s a ou e a con 1 ODS In ou e Li"\'erpool, New York, and Chicago? The power being. vested m Con-
mills would be in a position, if this bill passed, where they would gress and denied to the states, it would follow as an mevitable resul.t 
find out that thev knew about as little of "real man labor" that the duty would dEvolve on Congress to regulate all <?f these deh-
c.
'"'Sl th"y do abou(" child labor." The State which I have the cate, multiform, and vitaltntere;Sts-interests which in thetr nature are 
"- "' and must be local in all the details of their successful management. 
honor to represent is doing everything in its power, under the It is not necessary to enlarge on, but only to suggest the imJ?ractica-
circumstances, to make conditions better for the children in its billty of such a scheme wh.en we read the multltudtnous affairs mvolved 

and the almost infinite variety of their minute d!-'ta1ls. . . 
border. It was said by Chipf Justice Marshall that tt is a mattel' of public 

'Ve lun·e a compulsory education law which sends a boy history that the obje~t of vesting in Congress the power to regulate 
to sclwol from the time he is 7 years old until he is 14. After commerce with foreign nations and. among t"!J.e. seYeral State.s was. to 
be.ro,r-ltes tllat ag" Mr. Chairman, the rest of his family actually insru·e uniformity of regulation agamst <;onfhcti!lg and discnminating 

""'"· "' State legislation. See also County of Mobile v. Ipmball (supra, p. 697). 
nee<l his help, actually need his wage, to help support the This being n·ue how can it further that obJect so to interpret the 
3-otmger children coming up under him. If a boy is sent to constitutional pro~ision as to place upon Cong·ress the obligation to 
School from the time he is 7 until he is 14, he has a sufficient exercise the supervisory powers just indicated'! The demands of such 

a supervision would require not uniform legislation generally applicable 
education, unle. he wants to take a profession. throughout the United States, but a swarm of statutes only locally 

A great many Members of the House baye never had seven applicable and utterly inconsistent. .Any movement t<_rward the es~:a;u­
'"'ec.'"·s·' edtlro"tion, and yet, I do not think that any of them lishment of rules of production in this vast country, with its many <ltf­
, <u. ,__... ferent climates and opportunities, could only be at the sacrifice of the 
~Yould contend that they were not fully qualified to represent peculiar advantages of a large part of the localities in it, if not of every 
the people of their respectiYe districts and to formulate laws one of them. On the other band, any movement toward the lo<;al. 

f thi t N t . detailed and incongruous legislation required by such interpt·etatlon 
for the go>ernment o s grea a 10n. would be about the widest possible departure from the declared .object 

Mr. Chairman, if this act should pass and become a law, of the clause in question. Nor this alone. Even in the exercls~ of th 
where would ·we stop? Is there any reason on earth why a power contended for Congress would be confined to tbc regulation, not 
b 'tll of a similru· nature could not be introduced and passed, of certain branches of industry, however numerous, but to those in· stances in each and every branch where the producer contemplated an 
requiring that no cJ:lild in any walk of life should be allowed interstate market. 
to wot·k until it was 16 years of age? The law which we are These instances would be almost infinite, as we have seen, but still 
now discussing really does not apply to the negroes of the there would always remain the possibility and often it would be tbo 
Sot~th, because none of them ~or~ in. the, cotton mills. An ex- ~~~e s~~~v\~~r~r~~~ii' ~o:s\e~~l~~~~u~e~o~;s~~~ ~~t;;· an~n t~cattn~~~ 
penment was made along tbts hne lll Charleston, S. C., but minable trouble would be presentee] that w~ether the one pow~r or th.­
a:(ter six months' trial the mill was closed down, moved to other should exercise the uuthority in questiOn would be determmed, not 

· ·t h 1 d It h b 'd tl t th by any general or intelligible rule, but by the secret and changenl>lt! 
Georgm, and win e e P secure · as . ~en ~m 13 e I intention of the producer in each and every act of production. A .situa­
rf'nson thnt negroes could not work successfully m the cotton tion more paralyzing to the State governments and more provocative ou 
mill was because the hum of the machinery put. them to sleep. conflicts between the General G_overnment and the States aml le s likely 
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to have been what the framers of the Constitution intended it would 
be difficult to imagine. 

There are numerous other authorities which might be cited 
sustaining this snme principle. 

In the" Lottery ease," which I have referred to, Judge Har­
lan in his opinion said in substance that traffic which could 
be limited in interstate commerce from one State to another 
was the kind of b.·affic which one could not pursue as a matter 
o:f right, the idea being that when the lottery ticket went from 
one State to another, at the time it reached its destination 
would cau::;e the violation of morals and other things in that 
case. 

Now. let us take the bill before us. There is not a man on 
the tloor of the House who would for one instant contend that 
a bale of cotton goods was in any way injurious or could in any 
way do anyone any harm, and yet we go back to the actual 
manufacturing of the commodity and try to take hold of that. 

You say that you do not punish the mantlfacturers, but that 
you punish the common carriers. This is merely a way of doing 
indirectly what you know you have no right to do directly. It 
is unquestionably a violation of that clause of the Constitution 
which guarantees that no citiz-en can be deprived of his prop­
erty without due process of law. But you say you are not de­
priving him of his property ; that is the very thing you . are 
doing, because of what value would cotton goods. be to the man-u­
facturer or to the purchaser who had purchased them for the 
purpose of selling th€m if he had absolutely no way to dispose 
of them 7 In other words, while you do not actually propose to 
take from him his property without due process of _law, you do 
propose, "\l<ithout due process of law, to put him in such a posi­
tion that his property is absolutely worthless to him because 
he has no way of selling and delivering same. In the case of 
People against Hawkins, One hundred and fifty-seventh New 
York, the court speaks in this language: 

The citizen can not be deprived of his property without due process 
of law. Any law which annillllates its value, restricts its use, or 
takes away any of its essential attributes comes within the purview of 
this limitation or its power. 

This is not the first time that the question as to whether or 
not Congress ha.d a right to legislate against child labor .has 
arisen before this body. A few years ago the Judiciary Com­
mittee of this House was asked to make a thorough investiga­
tion and research into the law and report back to this House 
whether or not Congress had that right. The opinion of this 
able committee was unanimous that this right did not exist and 
that it was a question for the States to determine. 

There are numer()US and sundry opinions of the court sustain­
ing this proposition~ and some of the most learned lawyers of 
our country have gone into it to a great extent. Ex-President 
Taft. who is also an ex-judge and who is considered to be one 
of our ablest l.a wyers, has said in his book on Popular Govern­
ment, pages 142 and 143 : 

Bills have been urged upon Congress to forbid interstate commerce in 
goods made by child labor. · Such proposed legislation bas :failed -chiefly: 
because it was thought beyond ~ Federal power. The distinction be­
tween the power exercised in enacting the pure-food bill and that which 
would have been necessary in the case of the child-labor bill is that 
Congress in the former is only p1·eventing interstate commerce from 
being a vehicle for conveyance of something which would be injurious 

~0 e~~P~~if:t:e~=~~~ ~~: ~kti~~~~~~~Y r=e i~ P{h~~~ 
cal;le Congress would be using its regulative · power of interstate com· 
merce not to effect any result ot interstate commerce. Articles made by 
~hild labor are presumably as good and useful as articles made by 
adults. Th'cl propo ed law is to be enforced to discourage the making 
ol articles by chlld labor in the State from which the articles were 
shipped. In other wor~s1 it seeks .indirectly and by duress to comp~l 
the- States tc pass a cerl:al.Il kind of legislation that ls completely within 
the.ir discretion to enact Qr not. Child labor in the State o:t the ship­
ment has no leg:itimate or germane relation to the interstate commerce 
of which ·the goods thus made are to form a part, to its character. or 
to its clfect. Such an attempt of Congress to use its power of regulat­
ing such commerce to supress the use of child labo-r in the State of ship­
ment would be a clear usurpation of that State's rights. (Popular 
Government. pp. 142-143.) 

I would like to talk to you at great length upon this subjec~ 
but I realize th.at there are numbers of other gim.tlemen here 
who are very deeply interested ·in this bill. I believe as tirp:e 
progresses and conditi()nS in the South are improved that each 
of our States will do- E)verything in their }>ower, as they have 
done in the past, to relieve thee children from working in the 
mills, but I tell you frankly that if you pass this law .and if the 
Supreme Court of the United States sustains your action, you 
will take bread out of the mouths of numbers of h~pless chil­
dren who are now depending largely upon their " big -brother " 
or -" big sister" to feed them. As I have said before; if this bill 
was before the South Carolina Legislature-the only body, in 
my judgment, which has the right to pass it, governing South 
Carolina-and I were a member of that body, I would vote for 
'its passage, providro tluit the age limit was 14 years instead of 
16. If you decide to pass this bill, I implore you to vote for an 

am"€ndment which will be introdneed making the minimum wage 
scale in manufacturing plants called for- by this bill $2 per day, 
because if you dep1·ive the families in the mills of the South 
from the aid now given them by their children from 14 to 16, 
you sh:ould at least place the adult m-embers of these families 
in a position where they could earn a wage on which their 
families could live. [Applause.] 

"''he CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

By unanimous consent, Mr. NICHOLLS of South Carolina was 
granted leave to extend his remarks in the RECoRD. 

Mr. KEATING. Mr. Chairman. I yield three minutes to the 
gentleman from Mississippi [Mr. Qur:N]. 

:Mr. QUIN. :Mr. Chairman, this measure is . not any great 
bugaboo, as the cotton and woolen mill districts and mining dis­
tricts seem to indicate he1·e. The Constitution of the United 
States is not going to be trampled under foot. It is just a ques­
tion of whether you are going to conserve the young boys and 
girls of the country or put them into these mines and factories, 
and grind their sweat and blood into dollars. The issue is 
clearly drawn. Where is the man who wants the little boy or 
little girl under 14 years of age to be confined in the cotton mills 
of his country, where they will inhale and absorb into their 
lungs all of the lint and dust and all of the conditions of im­
morality · that surround them and cause them finally to degen­
erate into a race of pigmies, physically and mentally? 

Mr. GORDON rose. 
· Mr. QUIN. I have not the time tOt yield. The question is 
whether or not we want to make a strong virile race of men and 
women in this country. You can not do it by putting little 
children into factories and mines at hard labor. You can not bring 
up that race that the American people have Men so proud of in 
the past, if we are going to take them when they are little boys 
and girls and put them to work in mines beneath the ·earth to 
inhale dust and gases, and in <!otton and wool factories to in­
hale dust and lint. We can not ehange nature. We know that 
in the tender years of life the child sh~uld have its sehooling. it 
should have its outdoor exer-cise in God's pure air and sunshine. 
If W€ want to make a race of strong men and women we must 
have conditions that will protect them. [Applause.] I believe 
this Congress ought to conserve the manhood and womanhood of 
this Republic,. and it is our duty under the oath taken here to 
look out for the human race instead of piling up dollars for the 
men who own the factories and the mines. [Applause.] . We 
know that that class of men have been in all the States endeaY­
oring to keep the r·espective legislators from passing wholesome 
laws to protect the children. and when we come to the Federal 
Congress we see that the same infiuence is at work here. They 
never stop; they work all of the time. 

The distinguished -gentleman from North Carolina talked 
about a. lobby. I hope to God there is a set of people in this Re­
public who are so interested that they will voluntarily give up 
their time to come to the city of Washington and try to get a law 
passed that will save the little boys and girls from being made 
mental and physical dwarfs and their beauty an-d health from 
being undermined by being ground into almighty dollars by the 
capitalists of this country. {Applause.] 

Some of the gentlemen who have just spoken seem to be very 
solicitous about the success of the factories of our country. I 
am just as good a wisher ·for the success and prosPer-ity of the 
factories as any other man In this Congress, but I shall never 
cast my vote against the poor laboring people of my district, 
State, and Nation. I know that the poor people are bound to 
work for a living, but I do not propose to sit idly by and see 
these poor little boys and girls worked in these factories and 
mines when they should be attending public schools to fit them 
for citizenship and a fair chance in life. 

As Representatives of the people we should endeavor to give 
every boy and girl in this great Republic an opportunity to make 
good in the world. Does any man ()n this fioor believe the 
factory and min"€ owners are as much interested in the little 
children in their factories and min€8 as they are in th~ profits 
tb€y can make out of this class of labor? 

It is ()ur duty to protect tbe poor children instead of allowing 
them to be the profit makers for the capitalists of this country. 

The gentlemen who are so afraid that capitn.l will be driven 
out of thee manufacturing and mining business are unduly ex­
cited. It is my observation that capital can always take care 
of itself. This bill puts all of the factories a.nc:l mines in all of 
the States of the Union on an equal footing. Why should any 
of them complain? 

I contend no child und-er 16 years of age should be allowed to 
work in the factories and mines of our country. The child can 
not help itself. Then it is the duty of the lawm~kers of this 
Government to make it impossible for the children to be worked 
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in those places at a low, measly rate of wages which shuts the 
door of opportunity in their faces the remainder of their lives. 

The gentleman from North Carolina said this child-labor bill 
is founded on sentiment, and that seems to be one of his reasons 
for opposing the measure. Blessed be the people if tb.ey are 
fortunate enough to have this noble sentiment enacted into the 
law of this land. 

l\1r. Chairman, I am proud of the fact that sentiment has 
found its way into the legislative halls of this Nation to force 
the lawmakers to recognize. the poor children of the United 
States and enact this wholesome law for their "·elfare. God 
bless the sentiment which takes the poor, unfortunate children 
of the laboring people out of the toils of the captains of industry 
and places them in the schools to train them for the duties of cit­
izenship. The glory of this Republic depends upon its citizenry. 
If these little girls spend 8 or 10-hours every day except Sunday 
at work in factories, what kind of mothers 'vould they make 
after they are grown women? A large percentage of them would 
have their health undermined in their youth. They could not 
haye the advantages of schools. They would enter woman's es­
tate with h~avy handicaps. Each succeeding generation would 
become weaker. 

Who doubts nature'~ law of heredity? What prospect for the 
future has the boy who spends his tender years working in 
cotton or woolen factories or in the bowels of the earth mining 
coal or anything else? 

Every sensible man h"llows that boy is loaded down with a 
heary weight. 

Who says protect the poor children from these l1ardships and 
handicaps? l\1otherhood, humanity, sentiment, and God. 

Who says kill this bill? The American capitalist; in order 
that he might further increase his profits and fortune . 

. One distinguished speaker on this floor says this bill ought 
to be killed because it is State socialism. 

1\Ir. Chairman, it is my observation that eYery bill for the 
real benefit of the people has to run the gauntlet of its op­
ponents, who claim it either unconstitutional or socialistic. 

w·e all take the oath to support the Constitution. I do not 
think I eYer voted for any measure that violated the Consti­
tution. From my own intellect and conscience I interpret the 
Conf;titution as touching the bill now under discussion. The 
corporations of this country shall never interpret the Consti­
tution for me, and I know they can never get my conscience. 

All of this hurrah about State socialism has no terrors for me. 
I am for this bill in soul, heart, and mind, and hope it will pass 
this House before the sun sets this day. [Applause.] 

1\fr. KEATING. 1\Ir. Chairman, I yield one minute to the 
gentleman from Massachusett [1\fr. GARDXEB]. 

1\Ir. GARDNER. Mr. Chairman, it is very easy for a man 
from the State of Massachusetts to be in favor of this bill. 
I do not rise for the purpose of saying that I am in favor of it. 
Of ·course I am in favor of it. I claim no especial virtue for 
my views. We prohibit child labor in 1\Iassachusetts and so it 
is clearly to our interest to prohibit child labor in States which 
compete with us. The majority report, I think, gives too much 
credit to former Senator Beveridge. To be sure he was one of 
those who followed President llooseyelt's lead, but, if I recollect 
rightly, one year earlier Congressman 'Villiam S. McNary, of 
my own State of Massachusetts, was the first 1\Iember of Con­
gress to introduce a measure looking to the ultimate elimination 
of child labor throughout the land. At that time Congressman. 
McNary and I, each of us, introduced bills to make effective 
President Roosevelt's recommendation contained in his message 
to Congress on December 6, 1904. 

The President expressed a belief that the States themselves 
must ultimately settle the question, and called for an investiga­
tion. At that time it is probable that the courts would have 
held this present proposed law to be unconstitutional. 

Along in January, 1907, Senator Beveridge offered his amend­
ment seeking to destroy child labor by legislation, wb.ich, as he 
claime<l, was constitutional undei· the "commerce clause" of 
the Constitution. At the time the trend of the decisions of 
the Supreme Court had been such as to make it quite apparent 
to good lawyers that the Beveridge amendment would not be 
upheld. Since that day the trend of decisions has changed and 
I feel little apprehension that this proposed measure should 
be declared unconstitutional. I am heartily in favor of this 
child-labor bill. I believe that it will go far to prohibiting 
child labor, and I believe that the courts will find it constitu­
tional ; therefore I shall vote for the bill. 

1\Ir. KEATING. Mr. Chairman, I yield three minutes to the 
gentleman from Texas [Mr. CaLLAWAY]. . 

1\lr. CALLAWAY. 1\Ir. Chairman, I do not know whether I 
can get started in three minutes. I want to say a few things, 
howe•er, that occurred to me with refet·ence to this bill, am} I 

have ·not had time to look through it, either. As I understand, 
it provides that the products from factories using a certain 
character of labor shall not be transported acros State line·. 
1\Iy objection to that is that I believe in the people of the 
different localitie of this country controlling, in matters of 
local concern, their own affairs. I have as much· confidence in 
the people of South Carolina doing justice to their children 
and rightly determining what they ought to have in theit· · 
factories as I have in the people of Colorado. I am perfectly 
willing for Colorado to determine what character of labor her 
factories shall have. I ·woul<l not say one word nationally 
with reference to it. I am perfectly willing for the State of 
Massachusetts to determine what character of labor she will 
use in her factories, but I have just as much confidence in the 
intelllgence and integrity and in the humanity of the people 
of Georgia as I have in the people of Arizona or t11e people 
of California. I do not think that we ought to tear down every 
principle of democracy whlch relegates to the people the right 
to determine for themselves the things they have the power 
to o>erlook. If I did not believe in the ability of the people 
to control their own affairs an<l to govern themselves, I woulll 
then say we here in 'Vashington should determine it for them, 
but belie,~ing in the ability of tlle people to conh·ol their own 
local affairs, to pass their own local laws relative to their 
factories and their own children, I know that they are bettet· 
able to do that the closer you bring it home to them. Belie,·­
ing in their ability to <lo that, and knowing the closer you 
bring the subject to them the more able they are to deal with 
it intelligently, and haYing the same confidence in the people 
of one State that I haye in the people of another, I can not 
from the city of Washington say to the people of Georgia wbnt 
they shall do, nor to the people of South Carolina, nor to th 
people of Alabama, and I do not want them to say . to the 
people of my State, and I do not belieYe that it is the province 
of a democratic representative goYernment for the Congt'eJ 
sitting in \Vashington to determine for eYery State in the 
Union what it shall do in rc pect to its local affairs. [Applause.l 

l\Ir. KEATING. l\lr. Chairman, I yield eight minutes to the 
gentleman from Wisconsin [l\Ir. LE:\"ROOT]. 

Mr. LENllOOT. 1\Ir. Chairman, the only debatable questio11. 
in my judgment, before the committee is the constitutionality of 
this measure. Now, I, of com·se, could not in the space of eight 
minutes hope to discuss ,~·ith any satisfaction either to myself 
or to the committee the question of its constitutionality. An<l 
I will therefore not attempt to do any more than merely tf• 
outline tl1e grounds upon which I belieYe it is within our con­
stitutional power to enact. I am surprised that the opponents 
of this legislation, as they have gone on · with their debate thi · 
morning, have not seen the proposition that is really before the 
House. It is simply this: 'Ye have the power under the Con­
stitution to regulate inter tate commerce. Now, is there any 
limit to our power? Is our power arbitrary? I am frank to _ 
say I do not believe it is. · 

It is, I believe, limited and measured in exactly the same de­
gree that the police power of a State is measured and limited 
with reference to its own legislation. So, then, coming down to 
the particular proposition, the question arises, Would the State 
of South Carolina or the State of Virginia or Georgia, or any 
State, have the power to enact this legislation controlling the e 
commodities and these manufactures within their own State 
for their own purpose? Not one of the opponents of this bill 
\Till deny that the States have that power; and, if they have it, 
then we have the rune power. to the same extent, to apply the 
same principles and for the same purposes in so far as interstate 
commerce is concerned. And that is all that is attempted. Now, 
the minority have presented a very able brief, ·and it should, 
because of the distinguished ability of the men who sign it, 
command the careful attention of the House; but I want to say, 
and without any criticism upon those gentlemen, that anyone 
who reads this minority report must conclude that they are ap­
pearing hE're as advocates of the opponents of this legislation 
rather than in a judicial frame of mind to ascertain what the 
law is. 

Mr. GORDON. 1\Ir. Chairman, will the gentleman yield? 
1\lr. LENllOOT. 1\Ir. Chairman, I have not the time to yield. 

And if you will read this minority report you will find that in 
practically every case they have cited they go back to the early 
days of this Republic. The cases they have cited are found in 
Howard, in Peters, and in 'Vheaton, and in other of the earlier 
reports, where it is admitted that the collstruction of the Con· 
stitution then was not as broad as it is to-day. In connection 
with that I desire to quote to the gentleman from Virginia [Mr. 
WATSON] and commend to his consideration some of the lan­
guage that he used only last rear -upon the construction of the 
Constitution. In a speech that he made upon the floor he re-
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ferrcd to some "of the earlier decisions of the Supreme Court 
that had been later modified, and then he went on to say: 

But everything changes, Mr. Speaker, in the course of time, and 
even so conservative a body as the Supreme Court seems to be cognizant 
of the changes of opinion which take place in the country. Somebody 
has said of that court, in a spirit of adverse criticism, that the window 
to it chamber looked out upon the great body of the American people, 
and it sometim~s took judicial cognizance of changes going on among 
them. I do not subscribe to the criticism in the sense in which it 
was u t tered; but, as a matter of fllct, judicial opinions change, and in 
rega rd to this subject the mind of the Supreme Court has changed in 
recen t years. 

Anll so it can be said with reference to the minority report. 
You will observe in this · minority report that no comment is 
mn<le upon the decision in Hoke against the United States, which 
is the decision in the 'Vhite Slave cases. No reference is made 
to the pure-food-act decisions and only passing comment upon 
the decision in the Lottery cases, and I undertake to say that 
if we apply the reasoning that was applied in those cases \Ye 
must conclude . that the earlier decisions they have quoted here 
are substantially modified. Now, the gentleman from North 
Carolina [1\!r. WEBB], the distinguished chairman of the Com­
mittee on the Judiciary, a little while ago made the_ statement 
upon the floor that our power under the interstate-commerce 
clau..:e related only to goods and merchandise and commodities 
that were harmful and deleterious in themselves. 

1\lr. 'VEBB. 1\Ir. Chairman, if the gentleman will pardon me, 
I said that was the distinction the Supreme Court had made 
so far in its line of demarcation. 

1\lr. LENROOT. And then when the gentleman's attention 
was called to the pure-food act he escaped from that just as 
rapidly as possible, becau ·e misbranded goods are neither neces­
saril y deleterious nor harmful, and yet they are absolutely shut 
out of "interstate commerce. The gentleman then said the rea­
son that was done was because they perpetrated a fraud 
upon the public. Granted; and when you get that far, .sir, you 
admi t the constitutionality of this bill. And why? Because 
if it i · within our power to prohibit interstate commerce for 
the purpose of preventing frauds upon the public, we have the 
same power to prohibit interstate commerce that may produce 
unfait· competition in the public. 

The gentleman's own committee reported a bill, which passed 
thi House and is now the law, with reference to unfair compe­
tition. 'Vill the gentleman say when a ...-ast majority of the 
States of this Union have Tigid child-labor laws and a few 
States of the South permit little children, 8, 9, or 10 years old, 
to "·ork in their factories, that that i · fair competition with 
the,·e Xorthern States, where they are not permitted to employ 
children under 14 years old? Is not that as clearly within our 
power as the power to prevent frauds in the misbranding of 
goo<l ? 

But this is not the only ground upon which the constitu­
tionnlity of this bill can be sustained. No one has ariy inherent 
right to employ child labor in the production of any commodity. 
On the contrary, the employment of child labor in factories and 
hazardous occupations is almost uniYersally condemned as 
wrong. Nearly all of the States haye rigid laws proWbiting the 
employment of child labor in such cases. The right to so pro­
hibit is grounded upon the fact that such employment is detri­
mental to the public l1ealth, the public morals, and the public 
welfare. That being true, there can be no inherent right to 
employ the channels of interstate commerce wherever such 
employment would be detrimental to the public health, public 
morals, or public " ·elfare. Does it need any argument to sup­
port tile proposition that to permit manufacturers in a State 
having no child-labor laws to use the channels of interstate 
commerce, thus affording a facility for further exploiting child 
labor, is d-etrimental to the public health, the public morals, and 
public welfare? If it is in any degree so detrimental, then 
our power to close the channels of interstate commerce to nny 
commodity produced under such conditions can not be doubted. 

In Hoke v. United States (227 U. S., G23) the couTt said: 
It is misleading to say that men and women have rights. Their 

righ ts can not fortify or sanction their wrongs ; and if they employ 
inter .·tate transportation as a facility of their wrongs, it may be for­
bidden to them to the extent of the a ct of .July 25, 1910, and we need 
go no further in the present case. 

All enlightened public opinion condemns the employment of 
child labor, in the cases enumerated in this bill, as wrong, _and 
all that the bill seeks to do is to forbid producers of commodities 
in the cases mentioned in the bill from employing any such trans­
portation as a "facility of their wrongs." 

Another thing, Mr. Chairman, the House will remember that 
la t rear this House passed a. cotton-warehouse bill, a. bill that · 
wa~ clearly unconstitutional on the face of it, and not one lawyer 
on eitller side of this House dared to get up and argue its con­
stitutionality. E\ery one of those gentlemen who have argued 
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this morning that this bill is lmconstitutional, with one exceil­
tion-and he was not then a 1\!ember-voted for that bill on the 
ground that we had the right to pass that bill under the public­
welfare clause of the Constitution. The gentleman from \ir­
ginia [Mr. WATSON], who signed this minority report, was oue 
who voted for that bill. The distinguished chairman of the 
Committee on the Judiciary [Mr. WEBB] voted for it, and the 
others I haye mentioned, and it was not then pretended that that 
power which was exercised in that bill was exercised under the 
authority of the interstate-commerce clause or any other clause 
of the Constitution. [Applause.] 

Nearly all of these gentlemen who are now so vehement in 
insisting upon a strict construction of the Constitution did not 
exhibit any such attitude at that time. The gentleman from 
Soutl1 Carolina [l\Ir. LEVEn], the distinguished chairman of the 
Committee on Agriculture, whom we all respect and esteem, had 
charge of the cotton-warehouse bill that I have referred to, 
when neither he nor any one of its supporters even attempted to 
show that the provisions of that bill came within our consti­
tutional power. He said: 

The truth is, Mr. Speaker, that when there is great general good to 
be accomplished by legislation I am not so squeamish about the Constitu­
tion. I believe that when a thing is to be done, when an object is to be 
accomplished, it should be reached in the quickest and most direct wny. 

If the gentleman and his associates could go so far on the 
cotton-warehouse bill as to support it when no argument could 
be advanced for its constitutionality, is it too much to ask of 
them that tl1ey cease their opposition to this bill, the enactment 
of ·which rests upon an express power granted in the Constitu­
tion and "when there is a great general good to be accom­
plished"? 

Tile CHAIR:\lA.1~. The gentleman's time has expired. 
1\lr. LENROOT. 1\lr. Chairman, I ask unanimous consent to 

extend my remarks in the RECORD. 
The CHAIRMAN. The gentleman from Wisconsin [~Ir. LE~­

ROOT] asks unanimous consent to extend his remarks in the 
REcono. Is there objection? [After a pause.] The Chair hears 
none. 

Mr. KEA.TING. Mr. Chairman, I yield fiye minutes to the 
gentleman from l\1assaclmsetts [1\Ir. RoGERS]. 

l\1r. ROGERS. l\Ir. Chairman, I am in favor of this bill be­
cause it seems to me to tell directly for the welfare of the 
child all O\er the counh·y, not in any particular section of the 
country, but in e\ery State and every city and town of the 
United States. I think it tells for the welfare of the child 
physically and mentally and morally. We all know that ·where 
there is an opportunity for the child to be employed under a. 
glYen age-·14 or 16, as the case may be-it impairs and re­
strains llis full physical de...-elopment. In the first place, it 
keeps him employed for long hours and perhaps in the midst 
of insanitary conditions. Oftentimes the air of the mill or the 
factory where he is employed is laden with lint or is otherwise 
foul or impure. Oftentimes, too, he will be the sufferer physi­
cally by reason of accidents. The very elaborate report of the 
commission in\estigating the conditions of woman and child 
labor throughout the United States, \Yhich was completed only 
a. year or two ago, shows that children of tender years are much 
more liable to physical injuries caused by the machinery in the 
midst of which they are employed than are those of more 
mature years. 

In the secoml place, the mental retardation of children who 
go to work too early necessarily follows. I haye not the pre­
cise figures in mind, but in States where there are very rigid 
child-labor laws the children who go to school between the ages 
of 10 and 14 number about 95 per cent of all children between 
those ages, whereas in the States where the child-labor laws are 
less rigid, or where they are less sh·ictly enforced, the per­
centage of children between the ages of 10 and 14 who are in 
school range only from about 70 per cent to about 75 per cent. 
Now, we all know that that difference of 20 or 25 per cent in 
school attendance of children between the ages of 10 and 14, 
the formative period of a child's intellectual career, reflects a 
very dangerous and unfortunate situation. 

The percentage of illiteracy in States where child-labor laws 
are lax is vastly higher than in those where the child-labor laws 
are very strictly applied and enforced. I have not those figures 
fully in mind, but my recollection is that in some bac1..-ward 
States the percentage of illiteracy is from 14 to 18 times as high 
as in the States of the other type, which are noteworthy on 
account of their enforcement of child-labor legislation. 

Speaking of the third point-the question of the moraLs of the 
children-Dr. Neil, in his report on the moral conditions affect­
ing child labor, has pointed out that there is a. direct causal 
connection between the moral welfare of children and their em-
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ployment at · an early age. He has shown by elaborate tables reside in States ltich h ve oot already by 1oeallaw prescribed 
that the recorcls of the police courts and the delinquency courts the same requirements as to age and night work provided in the 
show an enormously greater percentage of immorality an.d de- bill now before us-. Nortb and. South Carolina., New Mexico, and 
Jinquenc-y in the case of children who are employed too young Wyoming are now the only States in the Union in which a child 
than is the cnse where children are allowed to gain more moral under 14 years, unless under special! exemption, can be legally 
st::lm.ina before they go to work for the first time. [Applause.] admitted to factory work., and in those States~ according to the 

'I'he· CHAIRl\1AN. The time of the gentleman from Massa- latest retu:r~ only 10,533 under that age were engaged in manu· 
clmsetts has expired.. facturino- and mechanical occupations. 

The gentleman from Virginia [Mr. WATSON] is recognized for The bnik of those, therefore. affected by the age and nigh.t-
11. minutes. hour clauses of the bill are in the textile industries of a. few 

Mr. 'V ATSON of Virginia. Mr. Chairman, the bill under dis- Southern States. The eight-hour provision <1f the bill would 
cussion~om.monly known a.s the child-labor bill-has been in e.mbraee oi course a larger number scattered over a much wider 
Congress in one form or another for the past 10 years. In sub- area, but however desirnble this. may be thought of as an ulti­
sta.:nce it makes: it a crime to work boys and girls rmder the age ma..te standard, it can not yet claim the sanction of more than 
of 14 years in any _mill, workshop, cannery, factory. or manu- half the American Stntes-, and it is li>elieved. to be•true that far 
faehu:ing establishment of any kinu ~ or under the age of 16 more than half of our people engaged in the various professions, 
years in any mine or quarry; or between those ages more than trades_ and industries of the €ountry still find it necessurJ~ to 
eight hon:rs a day or at all during the hours of night-a. crime work more than eight hours per day. 
for which the hipper of goods in interstate commerce. made It will thus appear that the labor of children of tender years 
in whole or in part by such labor, is punishable by fine and and at night-the subject which has attracted public notice 
imp1·isonment. To cany out its {}rovisions an extensive system and excited tbe solicitude of patriotic men and women in all 
of Tisit, search, and inspec.tion by the Federal Government is parts of the cormtey-lu:ts to-day legal existence in but few .A.mer· 
authorized. ican Commonwealths. With the rapid progress of labor laws in 

It can not be questioned that in recent years a widespr-ead all the States, it is confidently hoped that the child labor aimed 
an<.l, in some localities, an almost overwhelming public sen.ti- at here will in a comparatively short period disappear entirely 
ment has· grown up in favor of legislation of this chru·acter-~ by local legislation Hut should we be disappointed in this 
Philanthropic and ch:nitable associations have given it the economic conditions themselves would eliminate the evil in large 
J.)enefit of tlleir Sl:l{}port, and organized labOI: in many sections measure. 
of the country bas freely contributed its very considerable aid, The fact is child labor does not pay; alld farsighted: business 
· In the face of Sll.Ch public demand I have not tbe va.n.i:ty to- . men . ·albeit moved by no higher motive than gain, are constantly 
suppose for one moment that anything which I can say would seeking to get rid of it 'I'he committee hearings disclosed that 
affect in any material way the fate of this measure, the pas- h many instances employers only consent to admit such children 
~1ge of which through this body is a. foregone conclusion. On to work from motives ot humanity to them or their- dependent 

the contrary, it were much e:J..Siei" to yield to the amiable im- families. 
pulses of the hour and allow a proposal originating in such It is not believed that the products of child labor are of sucb 
kintlly moti\"es and introdncetl under so favorable auspices to a character or sufficient in volume to make tbem a se-rions factor 
pn without comment. in the. economic and eommereiallife of the cormtry. 

But, 1\lr. Cha.h·ma.n, though the evil sought to be reached by To b~ snre, in some sections just emerging from the social and 
this law be conceded. and the moti-ves which animate its pro- . economic wreck of a. great Civil War and entering now upon new 
posals be ever so commendable._ if th remedy proposed is nn- . industrial life, conditions leave yet much to be desired in the 
'-'rise n.nd rev-olutionary in itself, and beyond! the constitutional ' way of educational and vocational advantage~ but, considering 
power of Congress to grunt, should not the Representative~ , the means at their disposal, what people anywhere ever ad~ 
charged with the solemn duty of upholding the Constitution van.ced so fast and so tar against odds so great or face the 
and the. laws ma.de in pursuance thereof, be willing to lift his future now with brighter promise or higher resolve'l For years 
-c ice against the eonsmnmation of such a. measure and warn good men and pious women in their midst have devoted their 
llis countrymen against the consequences which he thinks must lives. with absorbing interest to the sruntiou of this very problem. 
en ue? 'l'hese few general observations are submitt;ed not foy the pur-

It has seemed to me not only that be should be willing but po.se· of justifying the existence. of wrong or injustice in any 
that it i his bonnden duty to do so. · portion of our common country, much less to defend those, if 

• 0 DIFFERENCE oF oPINION As TO THE ETIL. such there be, wbo wo-uld sacrifice the citizenship of tbe time 

There is no. difference of opinion between the advocates and 
opponents of this. bill as to the evil o.f child labor in any of its 
morai or physical aspects. As far as law can offer a 1·emedy 
I take It that no humane man would be willing to see a single 
American child condemned to use the spring and seed time of 
life in consuming physical labor. But that much of the evi'"l in 
question is beyond tbe :reac.b. of law, is inherent in owr nature, 
and inseparable from our present imperfect condition must be. 
obvious to every thoughtful man. No legislation yet has ever 
been wise enough to abolish poverty and necessity ~ and. as lang 
as man's needs and wants remain, there will be some, both 
adult and adolescent, who shall have to toil for daily bread 
despite the laws of the most enlightened States. It is the duty 
ot the la. ws t<l make easy as posSJole the conditions under which 
man performs his labor and to see that he is: not unjustly 
deprived of its reward~ but beyond that the laws may not go, 
and he is under God's providence left to work out his · own 
destiny. 
THE. EXTE~T Oli' THE EVIL TO BE REACHED U\l> THE PRACTICAL EFFECT 011' 

THE BJLL. 

Of the countless thousands of young people in tlie coun.try 
und~r the age ot 16 years who are compelled to labor o.f some 
sort it is not believed that more than 1 in 15 are engaged 
in tbe industries affected by this measure. For the' myriads of 
the young who toil upon the farm, in the forests on the plains. 
in the counting· room, and in all the vast a enues of domestic 
trnde, who ply tile streets 1:>f great cities !n the ne s and mes­
senger service of a modern civilization, no relief is provided · or 
has ew.n been consider·ed by this ·biU. Its boon extends orily to 
the factory and the mine. 

According to the last census. of the total number of persons in 
the United States employed in manufactures and mines, aggre­
gating over seven and one-h::tl:f millions, only 169,644 were under 
the age of 16 years, and of this latter number fewer than 45:voo 

to come upon the altar of financial greed, but for the purpose of 
presenting to your view ruy own sense ot the extent and charac· 
ter of whnt has been so feelingly described a..s a: u great nation­
wide evil." 

NO DIFFER:Jim"CE IN AID, RUT IN MIITROD. 

Conceding. then. the existence of th.e evil, with the qn:ali.fica.­
tions stated, I yield to no man in the enrnest and sincere de­
sire to find a suitable and adequate remedy. 

This ·gentlemen think they huve found in tbe u commerce 
clause»- of. the Constitution, and, under its power to regulate 
cc.mmerce among the Stat'es. they propose for Congress to ex~ 
dude from such commerce. the products of child labor, and by 
this method compel the States to enact such k~s :regulating 
labor in their midst as will conform to the will of Congress 
upon this subject. To them it has seemed fit to invoke the a.id 
of the Federal Government upon this qnesti.o.n and tv rely upon 
the distant, b.ut very- powerfn.l:. Legislature of the Nation to deal 
with its many and, locally, vastly diversified plmroes. 
· On the contrary. after diligent searclt I hav" not been able 

to find in the Constitution any warrant for th{' :remedy pro­
posed; nor, if there were,. have I been able tO> persuade myself 
that it would oc the part oi wisdom to employ it. To me and 
to th.ose who think with me the ages of workmen engaged in 
manufacturing industries and the houra of labor are in no 
sense Federal questions, and their regulation can in no proper 
way be- assumed by Congr . To us, therefore, it seem.., that 
as far as mere law may be expected to ameliorate om.· indus­
trial conditions we must loofi: to the wisdom and lunnanjty of 
the State legislatures, whicb alone, under our dual form of ·gov­
ernment. have _the power to- deal directly ·with tbos_ condition.'>. 

. IS THE BILL- CO.NSII'T.FUT10, ~L.?' . 

The gentlemen who brought this bill from the committee de­
clined any extended discussion of this question in their report, 
and expressed the opinion it would lead to no " useful result. ·• 
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Some gentlemen seem amused that such a question should be 
asked, and others urho have taken part in the debate have ex­
pressed impatience that their views should be met with " con­
stitutional object/tms." 

All of which means, Mr. Chairmnn, if it means anything, that 
a con.'3iderable body of public sentiment has been gathering 
hen<l in the country and now extending to the Congress itself, 
which is growing impatient with the restraints of a written 
Con. titution, and is disposed to resent the fact that any limit 
is imposed on the legislatiYe will, however ephemeral the end 
sou~ht to be attained. 

The attitude of some toward the Constitution of their country 
reminds me very forcibly of a comment made by a distinguished 
professor of law in the Uni\ersity of Virginia upon the re­
sumption of lectures at that institution at the close of the war. 
Upon reassembling his classes, he said: 

Young gentlemen, you hn.>e now reached the stage in your course in 
which von will be invited to study what, by common courtesy, is still 
called 1

' constitutional and international law," but in the light of past 
and projected events I would not be candid if I did not say to you I 
look upon the subject in the light of a post-mortem examination. 

Is the Constitution really dead? And are the gloomy 
prophesies of this troubled pntri~rch of the law, overwhelmed 
at the time by the misfortune of his country, coming so soon 
to be realized upon the floor of the ~o\merican Congress? Does 
the legislator owe no duty to the Constitution which he is bound 
to respect and can he cast lightly upon the Supreme Court the 
sole re:-:ponsibility of determining his own obligation to the 
supreme law of tlte land? 

If all great questions could be tlms summarily disposed of, 
then. indeed, would the path of the lawmaker be simple and 
his task quickly performed. But, fortunately for them and 
perhaps unfortunately for ourselves, a question affecting the 
vital interests of a hundred million people can not be thus dis­
misseu without debate before the judgment bar. The legislator 
is the first judge to whom a proposed law can be submitted; 
under the solemn sanction of official oath it is not only his right 
but his sworn duty, before he can act at all, to decide in the 
affirnmu,-e that he has the legal right to do what . is proposed. 
It i!'; because he is supposed to have performed this very duty 
that the courts, in reviewing his action, when in doubt concern­
ing his power, will ·determine the doubt in his favor and con­
cede the power. 

In this connection it was forcibly saiu by Judge Cooley: 
L<'~rislators have their authority measured by the Constitution. '.rhey 

arc <·hosen to do what it perm1ts and nothing more, and they take 
solE.'mn oaths to obey and support it. When they disregard its provisions, 
they usurp authority, abuse their trust, and violate the promise they 
have confirmed by an oath. To pass an act when they are in doubt 
whether it is not Yiolating the Constitution, is to treat as of no force 
the most imperative obligation any person can assume. A business agent 
who would deal in that manner with his principal's business would be 
treated as 11ntrustworthy; a -witness in court who would treat his oath 
thus lightly and affirm things concerning which he was in doubt would 
be held a criminal. -

As:-:uming, then, notwithstnnding the disinclination of some to 
be IJothered by snch inquiries, that the question of constitutional 
power here inYolved will haYe the serious and conscientious 
consideration of this assembly, let us take up the matter for such 
examination as the occasion will permit. 
OriNION OF THE JlJDICIARY COMhliTTEE IN THE FIFTT-NIXTH CONGRESS. 

In the Fifty-ninth Congress, in which were pending sundry 
matters relating to woman and ·child labor, 1\fr. Tawney offered 
the following resolution, whlch was adopted by the House: 

R esolved, That the Judiciary Committee be, and it is hereby, directed 
to immediately in-vestigate and report to the House at this session the 
extent of the jru·isdiction and authority of Congress over the subject of 
·woman and child labor, and to what extent and by what means Congress 
has authority to suppress abuses of such lator or to ameliorate condi­
tions surrounding the employment of such laborers. 

The Judiciary Committee at the time comprised "some \ery able 
1a"·yers in its membership, and was composed as follows: 

John J. Jenkins, Itichartl Wayne Parker, De Alva S. Alexander, Charles 
E. Littlefield, Rohert M. Nevin, Henry W. Parker, George A. Pearre, 
Janw;:; N. Gtl.'ett, Charles Q. Tirrell, John A. Sterling, B. P. Birdsall, and 
John II. Foster (Republicans). 

D. A. De Armontl, D. H. Smith, Henry D. Clayton, Robert L. Henry, 
John F. Little, and W. G. Brantley (Democrats). 

After careful study and review of the authorities upon the 
question, the committee submitted, on February 6, 1907, a 
unanimous report to the House, in which it said, among other 
tl1ings: 

In the opinion of your committee, there is no question as to . the 
entire want of power on the part of Congress to exercise jurisdiction 
and authority over the subject of woman and child labor. In fact, it 
is not a debatable question. It would be a reflection upon the intelli­
gt-nce of Congress to so legislate. It would be casting a.n unwelcome 
bnrdPn upon the Supreme Court to so legislate. (See Rept. No. 7304, 
59tb Cong., 2d sess.) · 

This opinion of its cbief law committee was respected by the 
Honse at the time,- and as a question of law for seyeral yeaes 

the matter was thought to be at rest. I am informed that the 
Senate Committee on the Judiciary about the same time found 
to the same effect upon a similar inquiry. 

THE BILL IS UNCONSTITUTIONAL. 

Mr. Chairman, in the time allotted it is difficult to discuss 
with satisfaction a question like this, and I shall have to con­
tent myself with an imperfect statement of the reasons which 
have combined to form my opinion upon this subject. 

I submit that this measure is unconstitutional, because­
First. No act of this body in all its legislative history, extend· 

ing now . over a century, can be cited as a precedent for this 
legislation; and no court of lnst resort, State or Federal, has 
ever asserted such a power to reside in Congress. 

I do not plead this long record of nonaction and nonassertion 
as conclusive, of course, but I do present it as powerfully per­
suasive. In the many vicissitudes through which the country 
has been called to pass, surely there have been times when the 
motive for legislation of this kind was not lacking, and the 
fact that in so long a period such legislation was never at­
tempted or justified beforehand by court deliverance is strong 
presumpti\e evidence that the legislative and judicial mind has 
heretofore discredited the power. 

Second. It seeks to do indirectly that which directly it would 
confessedly be unlawful to attempt. 

Will any respectable lawyer upon .this floor argue for one 
moment that it is competent for Congress by direct enactment 
to fix the hours of labor and the ages of the workmen in tile 
factories and mines within the territorial limits of the States? 
Yet that is the object nnd effect of this bill-in fact, its sole 
object. " So says the bond " ; it is express in the exacting 
clause; the whole context proclaims it. How would such an in­
strument have answered the constitutional requirements laid 
clown by Judge Mnrshall in McCulloch v. Maryland .( 4 Wheat., 
316)? 

Let the end be legitimate; let It be within the scope of the Constl­
tutlon, and all means which are appropriate, which are plainly adapted 
to that end, which are not prohibited, but consist with the letter and 
spirit of the Constitution, ue constitutional. 

And in ascertaining if the end were. legitimate and within the 
scope of the Constitution, what would Judge Story ha\e said: 

Every act of the legislature must be judged of from its object and 
intent, as they are embodied in its provisions. (2 Story on Constitu­
tion, 37.) 

And in this general connection it was finely said by another 
great lawyer and judge, Abel P. Upshur: 

Congress has no right to employ for one purpose means ostensibly 
provided for another; to do so would be a positive fraud and a manifest 
usurpation; for if the purpose be lawful it may be accomplished by it:; 
own appropriate means, and if it is unlawful it should not be accom­
plished at all. Without this check it is obvious that Congress may by 
indirection accomplish almost any forbidden object. (Upshur on the 
Federal Government, 98 and post). 

Third. It is not a regulation of commerce, but of production. 
While nominally purporting to regulate commerce, it in real· 

ity regulates the conditions under which goods are made for thut 
commerce; that is, production. The thing aimed nt in the bill­
child labor-is completed before the thing ostensibly regulated 
and which alone Congress has power to control-transporta­
tion-begins. Commerce is not regulated, but manufacture is. 
Commerce does not begin until manufacture has ended; and 
goods are not subject to the commercial regulation of Congt·ess 
until -they have started on their journey into another State. 

The legal proposition that the things herein prescribed affect 
not commerce but conditions anterior, which are amenable to 
State law alone, I tnke it as long and wen settled by repented 
adjudications of the Supreme Court. 
· Said the court in Coe v. Errol: 

There must be a point of time when they (goods) cease to be gov­
erned exclusively by domestic law, and begin to be governed a.ml pro­
tected by the national law of commercial regulation, and that moment 
seems t.:> us to be a legitimate one for this pmpose in which thev 
commence their final movement from the State of their origin to tha·t 
of their destination. (116 U.S., 517.) 

And again in United States v. Knight Co. : 
Commerce succeeds to manufacture and is not a part of it. • • • 

That which belongs to commerce is within the jurisdiction of the 
United States; but that which does not belong to commerce is within 
the jurisdiction of the police power of the States. (157 U. S., 1.) 

Fourth. If it be a regulation of manufacture and uot of com­
merce, Congress has no power to make tje regulation. 

This proposition was already deducible from the court deci­
sions quoted above; but I desire fo call especial atte:1tion to the 
celebrated case of Kidd v. Pearson (128 U. S., 1), in which the 
long and often tortuous line of demarcation between State and 
Federal power is drawn with striking power and skill. 

Said the court : 
No distinction is more popular to the common mind or more clearly 

expressed in economic and political literature than that between manu­
factures and commerce. Manufacture is transformation-the fash-

-
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toning of raw materials into a change of form for use. The functions 
of commerce are din'erent. The buying and selling and the trans­
portation incidental thereto constitute commerc~1 and the regulation 
of commen·e in the constitutional sense embraces me regulation at least 
of such transportation. The legal definition of the term, as lOven by 
this court in County of Mobile v. Kimball (102 U. S., 691, 702), is as 
follows: · 

"Commerce with foreign countries and among the States, strictly 
consiCle1·ed, consists in intercourse and traffic, including in these terms 
navigation and the transportation and transit of persons and property 
as well as the purchase, ale, and ex.change of commodities."· . 

If it be held that the term includes the regulation of all such manu­
factures as are intended to be the subject of commercial transactions 
1n the futul'e, it is impossible to deny that it would also include all 
productive industries that contemplate the same thing. The result 
would be that Congress would be invested, to the exclusion of the 
States, with the power to regulate not only manufactures but also agri­
culture, horticulture, stock raising, domestic fisheries, mining-in 
short, every branch of human industry. For is there one of them that 
does not contemplate more or less clearly an interstate or foreign mar­
ket? Does not the wheat grower ol the Northwest and the cotton 
planter of the South plant, cultivate and harvest his crop with an 
eye on the prices at Liverpool, New York, and Chlcago'l The powel!' 
being vested in Gongress and denied to the States, it would follow as 
an inevitable result that the duty. would devolve on Congress to regu­
late all of these delicate, multiform, and vital interests-interests 
which in their nature are and must be local in all the details of their 
successful management. 

It is not necessary to enlarge on but only to suggest the imprac­
ticability of such a scheme when we regard the multitudinous affairs 
involvec and the almost infinite variety of their minute details. . 

It was said by Chief Justice Marshall that 1t is a matter of public 
history that the object of vesting in Congress the power to regulate 
commerce with foreign nations and among the several States was to 
insure uniformity of regulation against conftlcting and discriminating 
State legislat1on. See also County of Mobile v. Kimball (supra, at 
p, 697). 

This being true, how can it further that object so as to interpret the 
constitutional provision as to place upon Congress the obligation to 
exercise the supervisory powers just indicated? The demands of such 
a supervision would require, not uniform legislation generally ap­
plicable throughout the United States, but a swarm of statutes only 
locally appltcaole and utterly inconslstent. Any movement toward the 

· establtshment of rules of production in this vast country, with its 
many different climates and opportunities, could only be at the sacrt­
fice of the peculiar advantages of a large part of the localities in 1t.z 
it not of every one of them. On the other hand, any movement towara 
the local, detailed, and incongruous legislation required by such inter­
pretation would be about the widest possible departure from the de­
clared object of the clause in question. Nor this alone. Even in the 
exercise of the power contended for Congress would be confined to 
the regulation, not of certain branches of industry, however numerous, 
but to those instances tn each and every branch where the produee:r 
contemplated an interstate market. 

These instances would be almost infinite, as we have seen, but still 
there would always remain the possibility, and often it would be the 
case that the producer contemplated a domestic market. In that case 
the supervisory power must be executed by the State; and the inter­
minable trouble would be presented that wh.ether the one power or the 
other should ex.ercise the authority tn qul'stion would be determined 
not by any gcne1'al or intelligible rule but by the secret and changeable 
intention of the producer in each and every act of production. A situ­
ation more paralyzing to the State governments and more provocative 
of confiicts between the General Government and the States and 'less 
likely to have been what the framers of the Constitution intended it 
would be difficult to imagine. 

Fifth. If it be held in fact a regulation of commerce, there is 
no direct and substantial relation in the provisions of the bill 
and the commerce assumed to be regulated. 

It is difficult to imagine how the requirements of this measure 
could affect in any direct, practical way the commerce it in­
volves. There is no rule of traffic or transportation laid down 
by which the facility or safety of commerce is to be promoted; 
and, as far as can be seen1 it would add nothing to and take 
nothing from .the volume of existing commerce. The identical 
articles sought to be outlawed would continue in tlie commerce 
of the future, with the sole difference that an incident of their 
manufacture will have been changed. Manifestly, the~ the 
regulation proposed can have no effect upon commerce as such. 
In fact it has no real relation to commerce. It is not intended 
to have; its effect is entirely retroactive, and is designed to 
operate upon an ordinary relation of life-that of master and 
servant engaged in private business-a relation never before 
now supposed to be subject to any but domestic law. 

That Congress has no power to prescribe arbitrarily a rule for 
commerce having no direct and substantial relation to that com­
merce has been adjudged by the Supreme Court in many well­
considered cases. One of the most interesting of these, perhaps, 
was that of Adair v. United States (208 U. S., 161), decided at 
the October term, 1907, in which a portion of the act-known 
as the Erdman . Act-was declared to be unconstitutional. It 
will be remembered that a section of that act forbade railroads 
engaged in interstate commerce to discharge from their em­
ployment an employee because of his membership in any labor · 
organization. Here both employer and employee, while engaged 
in the business of interstate commerce, were confessedly subject 
to any reasonable regulation which Congress might prescribe for 
the conduct of their business. But the court declared that the 
regulation described above had no real relation to the commerce 
sought to be regulated, and for that reason it was beyond· the 
power of Congress to prescribe, unconstitutional, and void. ~r. 

Justice Harlan, the same who had rendered the opinion in the 
Lottery cases. so much relied upon to uphold this measure, said: 

The power to rl'gulate interstate commerce is the power to prescribe 
rules by which such commerce must be governed. Of course, as has 
often been said, Congress has a larger discretion in the selection or 
choice of the means to be employed in the regulation of interstate com­
merce, and such discretion is not to be interfered with except where 
that which is done is in plain violation of the Constitution. • • • 
In this connection we may refer to Johnson v. Railroad (196 u. S., 1), 
relied on in argument, which case arose under the act of March. 1893 
That act required carriers engaged in interstate commerce to equip thetr 
cars used in such commerce with automatic couplers and continuous 
brakes, and their locomotives with driving-wheel brakes. But the act 
upon its face showed that its object was to promote the safety of 
employees and travelers upon raflroads, and this court sustained its 
validity upon the ground that it manifestly had reference to interstate 
commerce and was calculated to subserve the interests of such com­
merce by a .trording protection to employees and travelers. It was held 
that there was a substantial connection between the object sought tu be 
attained by the act and the means provided to accomplish that object. 
So in regard to the employers' liabillty cases (207 U. S., 463), decided 
at the present term. In that case the court sustained the authority of 
Congress, under its power to regulate commerce, to prescribe the rule 
ot Uabillty as between interstate carriers and their employees in such 
interstate commerce, in cases o! personal injuries received by employees 
while actually engaged 1n such commerce. The decision on this potnt 
was flaced on the ground that a rule of that character would have 
direc reference to the conduct of interstate commerce and would 
therefore, be within the competency of Congress to establish for com: 
merce among the States, but not as to commerce completely ini:ernar to 
a State. 1 

Ma.nlf.estl:y, any rule prescribed for the conduct of interstate com­
merce, in order to be within the competency o.f Congress under its power 
to regulate commerce among the States, must have some real or sub­
stantial relation to or connection with the commerce regulated. But 
what possible legal or logical connection is there between an employee's 
membership in a labor organizatio!l and the carrying on of interstate 
commerce'/ Such relation to a labor organization can have in itself 
and in the eye of the law no beal!'ing upon the commerce with which the 
employee is connected by his labor and services. • • • It results 
on the whole case, that the provision of the statute under which the 
defendant was convicted must be held .to be repugnant to the fifth amend­
ment and as not embraced by nor within the power of Congress to 
regulate interstate commerce, but under the guiSe of regulating inter­
state commerce and as applied to this case it arbitrarily sanctions an 
illegal invasion of the personal Uberty as well as the right of property 
ot the defendant Adair. 

Sixth. It is not a regulation, but ari absolute embargo against 
articles sound and harmless in themselves. · 

Regulation presupposes the existence of the thing to be regu­
lated ; a rule intended to and which does entirely destroy a 
given commerce can scarcely be deemed in law a reasonable 
regulation of that commerce. 

I do not forget that in legislating upon foo_ds, drugs, explosives,. 
~ottery tickets, and, perhaps, other subjects1 Congress has so 
regulated as, in some instances, to proscribe altogether the traffic 
affected. I am not unmindful of the fact that impure foods 
have been excluded from interstate commerce; that diseased 
meats have been denied its instrumentalities; that false and 
fraudulent branding ha_s been prohibited; that lottery tickets 
have been excluded from the instrumentalities of interstate 
commerce ; and likewise human beings when transported for 
immoral purposes. But I would ask any lawyer in this body 
aye go further and ask any intelligent laymen, whether or not 
a single article included in the list has any right of itself to 
constitute any part of the commerce between the States? The 
judge who delivered the opinion in the lottery cases paused time 
and time again to declare that this traffic in gaming was a traffic 
which no man was entitled to pursue as a matter of right. In 
those cases Justice Harlan said : 

It ls a kind of traffic which no one can be entitled to pursue as a mat-
ter of right. (Champion v. Ames, 188 U. S., 321.) 

Mr. McKELLAR. Mr. Chairman, will the gentleman yield? 
Mr. WATSON of Virginia. Yes. 
Mr. McKELLAR. Does not the gentleman believe that the 

traffic or business of dealing in the labot· of little children under 
14 years of age is a traffic that no man should have the right 
to pursue? j 

Mr. WATSON of Virginia. I will try to answer the gentle­
man at the proper time. Does any man in this Congress believe 
that a citizen in one State of this Union should have the right 
to transport to anothe.:- State a woman for immoral purpo es? 
Does any man here believe that a consignment of tainted 
meat has a right to be shipped from one State to another? 
Does the gentleman from Colorado [Mr. KEATING] believe that 
an article of goods can be misbranded and a citizen of one 
State perpetrate a fraud upon the citizen of another State? 

I say, gentlem~ without fear of successful contradiction, 
that in no legislative act of this body from the foundation of 
the Government has any ~ticle, sound in itself, not misbranded, 
and representing a business which a man had a right to contluct, 
ever been excluded from interstate commerce. 

Mr. DILLON. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. WATSON of Virginia. Yes. 
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l\Ir. DILLON. Does the gentleman believe that the National 
Government should have the right to inspect slaughterhouses 
to determine the method of ·construction before the exportation 
of those meats? 

1\Ir. WATSON of Virginia. 1\Ir. ·chairman, that opens a very 
interesting legal question, which I have not the time to take 
up at this point.. I take pleasure in saying to the gentleman 
that if I have leave to extend my remarks in the RECORD, I will 
try to answer that question. 

·Mr. DILLON. And one other question. What is the differ­
ence between that case and one affecting the welfare of the 
child? 

1\Ir. WATSON of Virginia. I will try to answer that also. 
'Now, Mr. Chairman, I am endeavoring to demonstrate the 

further fact that under its power over interstate commerce 
Congress has never undertaken to exclude from commerce a 
single, solitary article which the State itself had not the lawful 
rio-llt, under its police power, to exclude, if it had been able to 
e..1:ercise adequate physical control over it. 

.l\Ir. SHERLEY. Mr. Chairman, will the gentleman permit 
a question? 

l\lr. WATSON of Virginia. Yes. 
.Mr. SHERLEY. Has not every State the right to prohibit 

child labor within the State? 
Mr. WATSON of Virginia. I think so. · 
Mr. SHERLEY. Then wherein lies the applicability of the 

question? 
Mr. WATSON of Virginia. The point I am trying to make is 

that in .all those cases in which Congress has heretofore "out­
lawed" certain articles from commerce it acted not in contra­
vention of State law and against its inalienable police po\Yer, 
but in aid thereof. My view is that in exercising this power 
Congress can -not in\"ade the police power of the State nor cur­
tail the liberty .of its citizens under the fifth amendment. 

In all these cases the legitimacy :of the act is rested ·by 
the courts upon the principle that the articles upon which an 
embargo was laid never hau the right to enter commerce or to 
use its instrumentalities. 

Assuming, then, all that these precedents may im-ply, can 
Congress .arbitrarily deny ·admission to interstate commerce of a 
bolt of cotton clotl1, far example, sound in itself, not misbranded, 
of use and value, and incapable of aff-ecting the -peace and morals 
of those to whom it is consigned, because, forsooth, it has been 
made by a chiW in North Car.olina, let us say, who had attained 
the a.ge <Ut which he or she was entitled to work under the la.w 
of that State? 

This question is predicated upon a concrete case, rrnd -upon 
its correct answer, it seems to me, hangs all the law in this 
controversy. 

Before considering it from the -standpoint of ·the inferences 
which may be drawn from pa1·tially analogous cases already 
adjudicated by the -courts, I invite your .attention briefly to the 
history of tbe "commerce clause" and the way in which it came 
to .find a place in our organic law. 

It is wen known that after the Revolution the States early 
became involved in strife among themselves concerning their 
trade, both foreign and domestic. The di~pute between Mary­
land and \'iTginia on this subject led to the convention at 
Annapolis, and it in turn to the convention at Philadelphia 
which framed the Federal Constitution. 

Under the Confederation each State possessed the right to 
control the commerce of its own citizens and with the outside 
world. It could prescribe such regulations as it pleased .at its 
boundaries or forbid trade beyond altogether. ·under this sys­
tem Yexatious restrictions upon commerce grew up everywhere, 
and the prosperity and progress of the newly formed Common­
wealths were seriously threatened. 

I do not, J: think. put it too strongly to say that the strongest 
motiYe which drove the States into a Federal Union was com­
mercial-the desire to enjoy freedom of trade among themselves, 
unhampered by local restrictions and embar.goes. Thus was it 
to esca11e restrictions and embargoes and have i'ree trade among 
tbemselYes that the States consented to confer upon the Federal 
Go,·ernmerrt the power to regulate comme-Tce. 

If these tllings be so, may it not be said as a matter of his­
tory that it was neve-r intended that the power gi¥en -to Con­
gress should be used to prohibit Ja wful commerce among the 
States? 

In his excellent commentary on the Constitution, discussinoo 
this question, the late John Rnndo]J)h Tucker said: "' 

Uncler the .Articles of Confederation -the States could interdict trade 
i11ter se. The g rnnt of power to Congress to r-egulate commerce -was 
with the tmrpose not to 'transfer thi.s puwer of interdicting interstate 
trade to Oongress, but to leave interstat-e commerce free, -as the ·Consti­
tutlcn intended, in order to fcrm a .more .perfect uni<>n. Could the Con­
Htitution ha~e intended to destroy the freedom of interstate trade by 
congressional power, when it took "'t from the States and vested it in 

Congress in order to"llrevent such dl'struction? (2 Tucker on Constitu­
tion, 528.) 

And again: 
"But there Is another .clause of the Constitution ·which is clearly a 

denial of any such ·power by Collgress. It declares that "citizens or 
each State shall be entitled to all privileges and immunities of cit1aens 
in thl' several States." It will be perceived that this is a declaration of 
the pt'rsonal right of every citizen and belongs to him as such. No :Fl"ll­
eral -or State law giY'es it to him. He holds it by the higher title of the 
Constitution itself. If, therefore, any regulation of commerce shoulll 
invade the right conferred by this article, it would be, under Judge 
Marshall's canon, prohibited to Congress by 'the Constitution. It is a 
personal right which neither Congress llor a State can impair. • • • 

It is clear, therefore, that this right conferred by the Constitution 
upon the citizens of each State included free ingress and regress of pet·­
sons and property and the Jke, and put them beyond the reach of the 
power of the States. and, a fortiori, beyond the power of the Federal 
Government. • • • 

Congress .may regulate !:;uch commerce so as to promote it and secm-o 
its safety, but ea:n not forb.Ld it or tax it. • • • 

The whole Constitution, in all its parts, l9oks to the security of free 
trade in persons and goods between the States of the Union, and by 
this clause prohibits either Collgress or the States to interfere with 
fTi'!edom of intercourse a:nd trade. (Idem, pp. "530, "533, citing 7 How., 
413, The Slaughter House C'ases, the Passenger cases, anrl Ward t•. 
Maryland, 12 Wall., 4.10.) 

To the same view spoke the Supreme Com·t in Railroad Co. v . 
Richmond (19 Wall., 584): 

The power to regulate commerce among the several States wa:s vested 
in Congress in order to secure l'quallty ·and freedom in commercial 
intercourse against -discriminating State ·legislation; • • • de­
signed to remove trammels upon transportation between different States 
which had previously existed, and to prevent the creation -of s.uch 
tr:.tmmels tn ·the tuture. 

Further illustrating the view that the "commeTce clan e" 
was framed that the people might be the better protected in 
their commercial rights and -privileges, and not that these rights 
should be curtailed and destroyed, we may consider the opin­
ions expressed ·by eminent publicists and authors who haYe 
written upon the subject. 

Watson, in his ·work on the Constitution, says: 
Clearly akin to the question of regulating manufacturing is the ques­

tion whether Congress can forb!d the hauling of a commodity by a. 
carrier of interstate commerce w.hich was manufactured i~ a. State, 'for 
instance, by women and children under a certain age, as bas recently 
been maintained. This question is of 'far-reaching etred, and if -such 
power exists in Congress 1t would result in the most complete invasion 
of the sovereignty of the Sta.tes by the Federal Government which has 
ever been accomplished by the Fedel'al Constitution. • • • Has 
Congress, under the power to regulate commerce, the power arbitrarily 
to deptivi'! in<lividuals or commercial agencies of the exercise of :1. 
privilege which Js necessarily inherent in the right of citizenship and 
the right of transacting business 1 The Constitution will enforce tights 
which the citizens of this coon-try are entitled to have, exercise, and 
enjoy rather tha.n destroy them. . • • • 

T.he commerce clause refutes the idea that Congress can Jlrohibit the 
transportation of an innocuous article by an interstate carrier. The 
word "regulate" does not mean prohibit. • • • There is no power 
In Congress to control the manufacturi'! of g<>ods in the States destined 
far interstate or foreign commerce, and consequently Congress is unable 
to control the labor of persons e-ngaged in manufacturing products in 
the States which a.re intended for interstate or foreign business. Such 
regulations a:re lett to the State. T.he power to make such -regulations 
resided there before the Constitution was adopted, or the Union was 
formeu, and it was not surrE.'ndered by the States to the General Gov­
ernment. (Vol. 1, pp. 524 :rnd 31.) 

Ex-President and ex-Judge Taft says: 
Bills have been urged upon Congress to i'orbid interstate commerce in 

goods made by child labor. Such proposed legislation bns failed chit'tly 
because it was -thought beyond the Federal power. The distinction be­
tween the power exercised in enacting the pure-food bill anll that w.hich 
would have been necessary in the case of the child-labor bill is that 
Co1lgi.'E'ss in 'the former is only preventing interstate commerce from 
being .a vehicle -"or conveyance of something whlch would be injmious 

~f~~P~t~;s\t;t~e~~~~ ~rd biaf~~fr~~~giy r~~~W~c ~ Pt~~l~t~~~ 
case Congress would be using its regulative power of interstate com­
merce not to effect ftny result of interstate commerce. Articles metlc 
by child labor are presumably as good and useful as articles made by 
adults. The proposed law is to he enforced to discourage the :makin~ 
of articles by child labor 1n the State from which the articles wPrt• 
sh:lppecL In other words, it seeks indirectly a:nd by duress to compel 
the States to pass .a .certain kind of legislation that is completely within 
their discretion to enact or not. Child labor in the State of the ship­
ment has no legitimate or ge·rmane relation to the 1ntersta:te commerce 
-of ·w.hich the goods th-us · made :rre to form -a part, to its ch.uractl'r, o1· 
to its eiiect. Such ·an attempt of Congress to -use its power of l.'t'gu­
latlng such commerce "to suppress -the "Ul>e of child labor in 'the State of 
shipment would be a Clear usurpation of that State's rights. (Popular 
Government, pp. 142, 143.) 

In ·their valuable book on the Commerce Clause of tlle Fede-ral 
Constitution (p. 305), Messrs. Prentice .and Egan say : 

'"The rl.ght to mgage in intersta.te commerce is one of the right~ r e­
served to the people :and one of the privilegE's ancl innnunit~R of C'iti>wn­
ship. Oon.gress can not lay an embargo upon interstate comweT<'l'. nor 
can it, in national matters, make restrictio-ns or unequal o-perntion 
among the States. The purpose with which the grant wa. rua~ll'--to 
secm•e freedom of transportation throughout the countrv un~>mh::trm ssf'll 
by differing regulations of State llnes--ml'asures .not· only the power 
of the St-ates but · also tlll' power -of Congr-esl'l. (Citing- · in snrmort 
thereof the opinion of Mr . .lustlee .Mc:Ue::m in · Grove 1:. Slnughtt•r 'l il 
Peters, 449.) 

Air. Chairman, .I trust 1 haYe found sufficient n.n wer to tl.d .· 
question in the negative from the standpoint of history and of 
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approYed text writers upon the Con,stitution. I come now to con­
sider how may stand the que tion when tested by the light of 
judicial decision. It is, perhaps, entirely safe to say that had 
such a question ari en at any time prior to the period in which 
the Lottery ca e was decided, the judgment of the courts would 
have been adYerse to the power claimed here. It is not so much 
what was decided in that case, as some of the reasons a signed 
by the court for its decision, which has made it come to be 
regarded in orne quarters as epoch making and making a change 
in judicial thou<Yht respecting the Constitution. 

In discus ·ing the right of Congre s to exclude lottery tickets 
from inter tate commerce, the judge rendering opinion for the 
court in that case did a k: 

.Are we preparNl to say that a provision which is, in effect, a prohibi­
tion of the carriage cf uch articles from • tate to State is not a fit or 
appropriate moue for the regulation of that particular kind of commerce"] 
If lotte~;y b·atfic, carried op through interstate commerc\:', is a matter 
of which Cong1·e s may take cognizance and over which its power may 
be exerted, can it be pos ible that it must tolerate the b·atfic and simply 
regulate thf' manner in which it may be carried on'! Or may not Con­
gres , for the protection of the people of all the State , and under the 
power to regulate interstate commerce. devl. e such mean , within the 
scope of the Con tih1tion 3.Ild not prohibited by it, a. will drive that 
traffic out of commerce among the States? (Champion v. Arne , 188 
u. s., 355.) 

And, again, he did say : 
As a State may, for the pmpose of guarding the morals of its own 

people, forbid all sales of lottuy tickets within its limits, so Congres , 
for the purpo. e of guarding the people of the T nited State.· again ·t the 
"widespread pe til<'nce of lotteries " and to protect the commerce which 
C'Oncerns all the State., may prohibit the carrying of lottery tickets 
from one State to another. (Idem, p. 357.) 

Such, by way of inquiry and illustration, i the reasoning by 
which the learned judges sought to u tain the judgment ren­
dered in this important case. AS far as I know, it was the first 
time in the judicial hi tory of the country when the intimation 
was dropped from that court that the Federal GoYernment pos-
essed any ~eneral police power, and that Congres , like the 

States, might legi late objectiYely for the morals of the general 
public. 

Upon the incidentnl dicta of this opinion which was de­
li•ered in 1902, has been since erected a considerable super­
. tructtu·e of con titutional interpretation, to my mind, un­
justified by the event and demanding conclu ions fur in advance 
of what wa contemplated by the court at the time. 

Of such, for instance, was the claim made before your com­
mittee by a learned professor of the law in a leading uni­
versity (see Com. Rept., p. 16) that the Yalidity of an act of 
Congress like thi. was no longer to be tried by the Constitu­
tion, but by a "legislatiYe and sociological test "-whatever 
that may mean. · 

But tllat deci ion stands for itself, it is a }Xl.rt of .our judicial 
history, and it is our duty to analyze its meaning and ascertain, 
if we may, from the surrounding circumstances how far its 
motives and reasonings are likely to be accepted as a rule for 
future adjudication of kindred questions. 

It will not be amiss to state t11at the deci ion in the lottery 
case came only upon the thrice argued cau e, and then from a 
nearly eYenly divided court; the distinguished pre. iding magis­
trate feelin"" constrained to join in an earnest dissent. 

That' the preci. e point in issue in that case-to wit, the power 
of Congre s to exclude lottery tickets from interstate com­
merce-differed in, at least, two very material circmnstances 
from the question inYolved here, can, I think, be plainly dis­
played. 

Fir t. The lottery ticket represented an illeual busine s; it 
was the eYidence of a gambling contract which could not be 
enforced by either State or Federal law; its deliYery through 
interstate commerce was necessary to complete such contract. 

In di cu. ing the extent of control that might be exercised 
upon such an article of commerce, the court said : 

In determining whether regulation may not under some circum-
tances properly take the form or have the effect of prohibition, the 

nature . of the jnter tate traffic which it was sought by the act of 
May 2, 1895. to suppress can not be overlooked. • • · • It is a 
klnfl of traffic which no one can be entitled to pursue as of right. 
(Idem., pp. 355, 358.) 

It can not be contended that the product of child labor, made 
in accordance with State law, occupies any such category in 
interstate commerce as tl1is: That it represented any unlawful 
business, or that its delivery through the channels of inter­
state trade is necessary to the completion of any part of an 
illegal contract. 

Second. The drawing of lotteries and the sale of lottery tickets 
hall been forbidden by municipal law in perhaps every State 
of the Union, and therefore the exclusion of such tickets from 
interstate commerce was not only not in conflict with the in­
alienable police power of the States, but in direct aid thereof. 

That this circumstance had material bearing upon the judg­
ment rendered is evidence(} by the language of the court: 

In legislating upon the subject of the traffic in lottery tickets as 
carried on through interstate commerce, Congress only supplemented 
the action of those States-perhaps all of them-which for the pro­
tection of the public morals \'rohibit the drawing of lotteries as well 
as the sale or circulation or lottery tickets within their respective 
limits. It said, in effect, that it would not permit the declared 
policy of the States, which sought to protect their ·people against the 
mischiefs of the lottery business, to be overthrown or disregarded by 
the agency of interstate commerce. (Idem, p. 357.) 

Surely no analogy can be found between the situation of the 
lottery tickets herein described-outlawed by every State-and 
that of child-made goolls manufactured in accordance with 
State law and denied sale in no State in the Union. To prohibit 
the commerce in th~ former case was to recognize and uphold 
the authority of the States over their domestic administration; . 
to prohibit it in the latter would be to subvert local self-gov­
ernmEmt and defy State law. 

Furthermore, that t11e decision in this case might not be 
drawn upon as a precedent in the future for further extension 
of legislatiYe power, the court was at pains to declare that it 
-meant to decide no question but the precise one in issue: 

We decide nothing more in the present case than that lottery tickets 
are subjects of traffic among those who ehoose to sell or buy them; 
that the carriage of such tickets by independent carriers from one 
1-:ltate to anotbH' is thf'refore interstate commerce: that under its 
POWf'l' to regulate commerce among the several States Congress-subject 
to the limitations imposed by the Constitution upon the exerci e of 
the powers granted-has plenary authority over such commerce, and 
may prohibit the carriage of such tickets from State to State: and 
that legislation to that end and of that character is not incon i tent 
with any limitation or restriction imposed upon the exercise of the 
powers granted to Congress. (Idem, pp. 363-364.) 

Likewise, to disarm those who might incline to find in thi 
opinion authority for the exercise of arbitrary and unre tricted 
control over commerce by Congre s, t11e com·t said : 

We may, however, repeat, in this connection, what the eourt has 
heretofore !>aid, that the power of Congress to regulate commerce 
among the States, although plenary, can not be deemed arbitrary, since 
it is subject to such limitations or restrictions as are prescribed in the 
Constitution. This power therefore may not be exercised so as to in­
fringe rights secured ot· protected by that instrument. It would not be 
difficult to imagine legislation that would be justly liable to such an ob­
jection as that stated, and be hostile to the objects for the accomplish­
ment of which Congre s was invested with the general power to regu­
late commerce among the several States. (Idem, p. 363.) 

So that, 1\Ir. Cllairman, after all has been said, it pleases me 
to believe tbat the decision in the lottery case, notwithstanding 
the apparent Jenning of its dicta. will work no revolution in 
judicial thouo-bt concerning the Constitution; that the police 
power of the States-or their authority to regulate tlle manners, 
morals, health, and occupation of their people-declared to be 
inalienable by a long line of decisions from the same court, is 
substantially unimpaired by -that decision; and that an act ot 
Congre. s not inci<.lentalJy but objectively nullifying State law 
will itself be 1u·onounced unconstitutional and void. 

CO!\CEDI.'G IT TO BE CO~STITUTJONAL THE BILL bUGHT NOT TO PASS. 

The evil sought to be cured is too limited, both in area and 
probable duration, to justify the exercise of the immense and 
sometimes hm·sh power of the Federal Government. 

Besides there is no satisfactory reason for supposing that Con­
gress can deal with it more wisely or effectually than the State 
legislatures. In fact, the contrary seems much more l~kely. If 
it be true that the State is a better guardian for the child than 
its own natural parents and is ready to make more sacrifi<:es for 
its welfare, then I would sooner trust the destiny of my child 
to the wisdom and humanity of the legllatm·e of my own State, 
familiar with local conditions and able to legislate directly 
therefor, than to rely upon a distant Congress, unacquaintell 
with local needs, operating through general laws unsuited, it 
may be, to many localities, and compelled to deal with gt·eat 
social and moral questions, if it deal with them at all, through 
the doubtful efficacy of indirect and devious commercial regu­
Jations. 

Indeed, when "ive consider the Yast and conflicting intere ts 
of our people-their diversified soil, climate, occupations, and 
busine s methods, their inequality of wealth, of educational 
and industrial development-it is obvious that Congress would 
possess neither the information nor the means to regulate uc­
cessfully the domestic affairs of the people ·upon so large and 
complicated a field. 

Mr. Chairman, to pass this bill now, as was aptly- saill by 
another, would be a precedent which would permit "many an 
error by the same example to creep into the State." It is 
estimated that over 90 per cent of the products of our manu­
factures are consumed in States other than those in wbich they 
originate, and hence sooner or later find their way into inter­
state commerce. To permit Congress to pre cribe the condi­
tions ~nder which this vast commerce shall be produced is to 
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• give at once power to control by internal regulation the in-
dustrial life of the Nution. Ana will the demand for this sort 
of law stop with the factory ana the mine? Will the legislative 
lion, having once tested his strength, lie down to rest by the 
door o~ the factory and at the mouth of the mine, or will he 
rise up to extend his conquest to the forest- and in the field? 
The corn of Nebraska, the wheat of Minnesota, the tobacco of 
Kentucky, the cotton of Arkansas, the cattle of Texas, the lum­
ber of Oregon have all, like the products of the mine and the 
factory, to find their way to market through the door of inter­
state commerce. Having fixed the age limit for the factory 
and the mine, why shoulc.L not Congress do the same for the 
farm and the pasture and the lumber camp? And if it fix 
the age and hours of Iabor, why should it not prescribe the 
sex, the language, the educational standard, the task) and the 
wage of the laborer? Why not? It has twice already pre~ 
scribed a literacy test for the immigrant seeking a home upon 
our shores; will it not be ready, if conflicting interests demand, 
to impose an educational standard upon the domestic workman? 

And when it has once had jurisdiction over the vast and 
complex field of domes-tic toil-there to regulate the· daily lives 
of t.he people in the grave social, racial, and economic problems 
which confront them-what func.tion will ther.e r.emain for the 
States to perform in our dual system; what will be left of 
local self-government-that birthright of our race cume down 
to us all the way from Runnymede to Yorktown? 

No ; we believe with the Supreme Court in the ease of the 
United States against Knight Co. : · 

It is vital that the independence of tbe commer.cial powel' and of the 
police power, and the delimitation between them. however sometimes 
perplexing, should always be recognized and observ-ed ; for while the 
one furnishes the strongest bond of uruon, tbe other is eslilential to the 
preservation of the autonomy of the States as required by our dual 
form of government; and acknowledged evils, however grave and urgent 
they may appear to be, had better be borne than the r-isk to be run in 
the effort to suppress them of more serious conseqt~ences . by resort to 
expedients of even doubtful constitutionality. (156 · U. S., 12.) 

And with a great Chi~f J'ustice; now gathered to his fathers, 
that-

The Constitution spea:ks not- orrly in th-e ·same words but with the 
same meaning and interrt with which· it spoxe when• it came from the 
hands of its framers· and was vuted on and adopted by the people of 
the United States. Any· other rule -of constructton· wuuld abrogate the 
judicial character of this- court· ami make it tile mere reflex of the 
popular opinion or passion of the day. (19 How., 393.) 

Mr. KEATING. Mr~ Ch::W.:man,. I yield the· rema.inder of the 
committee's time· to the gentleman from New York ~fr. 
LONDON]. 

The CHAIRMAN. The g.entl.ema.n. from New· York [1\lr. LoN­
DON] is recognized for seven minutes. 

1\Ir. LONDON. Mr. ·chaitman, there is something very amus­
ing about this discussion, and the attacks Illilde upon N.orth 
Carolina. North Carolina is not the only State that sins against 
the child. You have 2,000',(J00 cliildren 'workfug in the factories 
and mines of the United States. They are not an in North 
Carolina. While I ·fa-vor this bill, I favor it merely as a step 
forward. When you regulate chilli labor you, regulate a vice. 
By regulating' a vice you retain it. The proper thing for us tD 
do is not to regulate child labot·, but to eliminate it by making 
it impossible; and the time is not far- distant when the awak­
ened conscience of the people will ·make it impossible for any 
child below t.he age of 16 to wor;k in any factory or mine. 

When gentlemen lack argument they run to the Constitution 
for protection. They go to t.he grave and seek for reasons in 
the b'1:aveyard. · 

1\.fr. GORDON. Mr. Chairman, will the gentleman let me ask 
him a question right at that point? 

1\lr. LONDON. No; I will not. 
· The CIIAIRMAN. The gentleman declineS' to yield. 

l\lr. LONDON. As' if all t.he wisdom of the human race was 
buried in 1787, as if we had all t.he time to go back to 1787 to 
find what we shall do, and what we shall think, and hDw we 
shn 11 legislate on every problem that comes up before the people. 
[Apnlause.J The generations thut came after 1787 have never 
abllicated the right to legislate. We of this generation· have 
the right to legislate as time demanils. 

We aTe told that the white-slave act is constitutional; but 
that the child-labor law is unconstitutional. Why, if it was 
constitutional for Congress- to legislate upon a simple moral 
proposition which inv{)lves the violati.on of the decalogue, I say 
that by exploiting child labor you violate that canon of the 
decalogue which says; "Thou shalt not kill." [Applause.] 
And not only the State of Nort11 Carolina, but that glorious 
State of 1\L.'lSsaclnisetts and' the other glorious States are alike 
guilty of. that o.fYense. They are still exploiting child labor, and 
it is a pleasure t-o see the Republicans and Democrats falling, 
over each other· in expressing their l{)Te fur tpe cl1ild. 

I hope to see the day when ''e shall not only have a national 
law which shall . make child labor impossible, but when we 
shall haYe a national compulsory etiucation law which will 
make it impossible for some States to have 20 per cent of native 
illitei·ates. I hope to see thnt day. 

Do not quarrel with the times. Whether you Republicans or 
Democratis want it or not, you. must march along the broad 
road of social legislation. We, the socialists, hold a whip 
over you, and compel you to work in the direction indicated by 
an awakened national conscience. You will have to legislate 
for the child. You will have to legislate for the workingman. 
You will have to legislate for shorter hours of labor. You 
will have to legislate for better conditions. You can not help it 
The socialist movement, representing at this moment, it is true, 
the extreme view, compels you to march forward. 

Mr. GORDON. Will the gentleman yield for a question .now? 
1\Ir_ LONDO~. Yes, if I have the time. 
M.r. GORDON. The gentleman has the time. Does he con~ 

sider ~lf bound by the Constitution which he swore to 
support? 

Mr. LONDON. Yes; certainly. 
Mr. GORDON. Would the gentleman vote 'for a bill if he 

knew it was in violation of t.he Constitution? 
Mr. LONDON. Certainly not. I consider myself bound by 

the Constitution; I took an. oath to oppose all enemies, foreign 
and domestic. I consider a man to be a domestic enemy who 
is a reactionary, and who refuses to heed the lessons of to-day. 
{.A.1Jplause.] 

Under leave to extend my remarks I submit the following: 
The general debate on the subject was confined to two hours­

one hour to the opponents and one hour to the advocu.tes of the 
bill. With a number of gentlemen desiring to speak on each 
side, the opportunity for a thorough discussion of the essential 
principles-involved in this legislation is rather limited. 
· Among the industrial demands of the Socialist Party dealing 
with the conservation of human resources, there is none more 
appealing than the demand for the prohibition of the employ­
ment of children under 16 yea.rs of age. · I therefore feel con­
straineu to discuss the subject at some length. 

The bill purports to obtain an improvement in the condition 
of child workers. It prohibits the transportation from one State 
to the other of the products of a mine or quarry in which chil­
dren under the age of 16 years are employed, or of a factory, 
mill, and so forth, in which children under the age of 14 are 
employed, or in which children under 16 are permitted to work 
more than eight hours a day or more than six days a week or 
at night. 

The bill provides for national supervision. A number of ini.H­
vidua:I States have· higher standards. 

In every State whenever U~gislation is proposed that in any 
way tends to cm·tail the powe1· of the employer-over the helpless 
emP.loyee, wheth~r it be man, woman, or chifd, the employers 
of that particular State argue that competition by employers in 
otfier s-tates will r·uin their industries in the affucted State. 
The New York manufacturers point at New Jersey anil say New 
Jersey will ruin them. New Jersey points at Pennsylvania, 
Pennsylvania at Maryland, and all of them at the Southern 
States. The Southern States, with a great dear of merit, ·argue 
that Massachusetts and New York and other States still exploit 
t.he child. 

Industry knows no State boundaries. Ninety per cent of t.hc 
products manufactured in each State find their way into other 
States·. At the time the Constitution of the United States was 
adopted the Colonies put all sorts of difficulties in each other's 
way. Some collected a tax on incoming goods, some on outgoing 
goods. It was with the object of providing a free flow of com­
merce throughout the country that the exclusive power was 
vested in the National Government 'cto regulate commerce with 
foreign nations and among the several States and with the In­
dian tribes." 

n is now sought to utilize the power of Congress to regulate 
commerce between the States in the effort to extend the protec­
tion of the National Government over the child in industry. 

'It- is significant that the National Association of Manufac­
turers has appeared in opposition to the proposed bill. It was 
the contention of the representative of tb.e National Association 
or Manufacturers that such legislation was unconstitutional and 
was within the exclusive province of t.he States. In State 
legislatures employers ru·gue that unless the legislation is to be 
Uniform throughout the country industry will be destroyed. 

The child bears the brunt of the contest. The child's life is 
being crushed; while the merry argument goes on. What shall 
it be, t11e State oi- tl1e Nation, that is to save the young from 
pe-rdition? The answer of the commercial soul is-neither. 
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In sweat hop and in tenement, in quarry and mine, in factory 
nnd mill, North, South, \Vest, and East-everywhere-the clllld's 
back is bent as the slave's back. was bent in the good old days 
of chattel slavery. 

There is more than one way of utilizing the power now exist­
ing in Congress for the benefit of the child. The taxing power 
of Congress was invoked on behalf of the worker when Con­
gre. s passed the Esch phosphorous-match law. This law was 
aimed at and did strike at an industry which was responsible 
for tl1e horrible disease known as "phossy jaw." 
. The courts have sustained a law prohibiting the use of the 
mails fot· tl1e purpose of sending lottery tickets ; the courts have 
. ustained a law prohibiting the transportation of women for 
immoral purposes from State to State; the courts have sustained 
the pure food and drugs act, which deals with an ordinary 
proposition of commercial honesty; dating back to the days 
when the Prophets called the wrath of Jehovah upon the users 
of false weights and false measures, every State has been deal­
ing with this problem. Nevertheless the Federal Legislature 
found it necessary to use the power given to it under the 
interstate-commerce clause of the Constih1tion to prohibit the 
use of the instrumentalities of commerce to fraudulently 
branded articles. 

Under these circumstances it is hard to see how the courts 
can refuse to sustain the validity of a law which, in response 
to the new morality of our age, seeks to save the child from 
uestruction. 

The proposed law touches only the surface of the evil. There 
are 2,000,000 children employed in gainful occupations in the 
United States. " Gainful occupations " is the euphonious phrase 
used in statistical reports. How gainful those occupations are 
one can easily gather when h::! considers the small earnings of 
families where father, mother, and children, competing with one 
~nother, barely eke out a living. That excessive work stunts 
t11e body, stupefies the mind, and prevents the normal growth 
of a human being can no longer be disputed. In a number of 
industries, throug~1 the persistent efforts of organized labor, 
adu1ts have obtained the eight-hour day. It seems to be uni­
-versally conceded that eig~1t hours for work, eight hours fo"'r sleep, 
and eight l1om·s for study, exercise, and recreation should be about 
the normal uivision of the day in the life of a civilized man. 

· How cruel it is to class the child of 16 with the adult ! 
There is no .attempt made in the ·proposed legislation to get 

at the root of the problem. of the exploitation of the child. We 
legislate in driblets. There is no n:iethod about this legislation." 
It lacks plan and sy~tem. Provision should be made to enable 
tl1e child emancipated from the factory and mine to obtain an 
education. A. helping hand should be extended to the parents 
who have been forced to send their children to work, so that 
they may adjust themselv~s to the change. 
. There is too much sham, too much hypocrisy, too many croco­
c..1ile tears about our present child-labor legislation, and entirely 
too litae constructive action. We must eliminate child labor. 
We must educate the child. We must help the parent in his 
struggle for existence. 

The horrifying details of the underfed condition of children 
in our large cities are too shocking to be restated here. It is 
not enough to send a child to school if the child is not to re­
ceive sufficient nourishment. According to the report of the 
United States Commission on Industrial Relations, from 12 to 
20 per cent of the school children in our largest cities are no­
ticeably underfed. According to the same report, only one­
third of all chlldren in our public schools complete the grammar­
school course-and Heaven knows that is not much-and less 
than 10 per cent graduate ft:om the high schools.' Take this in 
connection witll the fact, also brought out by the Commission 
on Industrial Relations, that in the families of workers 37 per 
cent of the mothers .are· at work and unable to give to the 
cllildren proper attention and you will realize that the problem 
of the child's welfare is something that can not be left to the 
philanthropy of the employer, nor to charitable .ladies, b~t that 
it must be taken up by the people themselves as a fundamental 
problem. It is a problem of life and death, a problem involv­
jng the very safety of this Republic and the very existence of 
the Nation. 

I give here a statistical table showing the latest official fi.g­
nres on child labor from the United States census ·of 'occupa­
tions, 1910. These include the number of children employed in 
mnuufacturing and mechanical industries, in extraction of min­
eral · in agriculture, and in all other occupations. These fig­
ures 'should be studied carefully. In some States there is no 
adequate source of information as -to the exact number of chil­
dren employed. Some States fail to provide for the registra­
tion of births, and the enumerators mus.t obtain their informa.: 
tiori as to the age · of the child from the employer. In other 

cases they obtain this information from pnrents, who, in tlleir 
distress and in their ue ·pail·, misrepresent the age of the 
chil<lren. 

Tlte latest official figures on child labo1·. 

[Compiled from United States Census of Occupations, 1910.] 

AU gainful occupa­
tions. 

10-13 14-15 
years. years. 

Alabama ............ ~- ....... - ........ -....................... !!3,594 01,113 
.Arizona .... -.......................... _ .. .,, .. ,_............. 620 1,053 

~if~~·::::::::::::::::::::: .::::::::·::::::::::::::::::::::· :: Sf;g~~ 3Z: ~I! 
Colorado ...................... -................ -...... -....... 1,817 4,047 
Connecticut ................................... -............... 679 10,689 
Delaware...................................................... 1,294 2,362 
District or Columbia ........ :-. ................................ 247 1,098 
Florida........................................................ 13,465 11,459 

rd~~~~ ·. ·. ·. ·.::::::::::::::::::::::::::::::::::::::::::::::::::: 9~: ~J ~: ~~~ 
illinois. . . . . . .. . . . .. . . .. . . .. .. . . . . .. .. . . . . .. . .. . . . .. .. . .. . . .. . . 10, 551 45,959 
Indiana. . . . .. .. .. .. .. .. . . .. . .. . . .. . . . . .. . . .. .. .. .. .. .. .. .. .. .. 8, 954 24, 739 
Iowa.......................................................... 6,493 17,892 
Kansas ....................................... :... ............. 6,857 11,873 

E~~~~!I:::: ::::::::::::::::::::::::::::::::::::::::::::::::: ~:~ ~: ~g 
Maine .................. -...................................... 856 4,570 

~:~!e"tt.;: ::::: ~::: ::::::::::::::::::::::::::::::::::::::: i:~ ~~:~~ 
==ni:::::::: ::::::::::::::::::::::::::::::::::::::::::::: ~:~~ ~~: ~ 
~~~f.~j::.:: :::::::::::::::::::::::::::::::::::::::::::::::: ~: ~~ ~: ~~ 
Montana...................................................... 524 1,241) 
Nebraska ........... -......................................... 4,192 , 112 

. Nc>ada ........................... _ .. _........................ 82 204 

~:: fe~~~~~~:::::. ::::::::::::::::::::::::::::: :·::::::::::: 2, t~ z~; ~ 
New Mexico ................ -.................................. 2,~92 3,114 
New York.................................................... 4,852 60,242 
North Carolina ............... -.-.............................. 84,279 60,353 
North Dakota ............................... _................. 2,856 4,496 
Ohio ................. -.................... -......... -......... 8,800 34,046 
Oklahoma. :.. . . .. . . . .. . .. .. . . .. . . .. . . . .. . . .. .. .. . • .. .. . .. . .. . . 24, 608 21, c03 

~{~~~~3':':•:::::::::::-:::::::::::::::::::::::::::::::::::: 14,~1 ~:~~ 
South Carolina ........................................ ~.:..... 6~,232 4'l,02) 
South Dakota .................. -........ --.................... 3,363 4 8-!6 
Tennessee ................ -................................. -.. 44,535 39:421 
Texas ....... - .. -- ................... _,, ............. _......... 102,064 72,3Hl 
Utah.......................................................... 1,130 2,101 

~r::~~~·-·.:: :::::::::::::::::::::::::::::::::::::::::::::::::: 29, ~;{ 3~: ~Jt 
Wa,sbington ....................................... -........... 1,285 4,181 

;r:Jo~~~~-~::::::: :::::::::::::::::::::::::::::::::::::::::: 1~; ~ ~~: gg 
Wyoming ..................... -- ........... -.................. 3~ 553 

---------
Total ... ." ... _ ..................................... , • . . .. . 895, 976· I, 094, 249 

· With the genius of man evolving machine after machine, with 
discovery after discovery making the wo_rk of man easier nn<l 
more productive, with steam nnd electricity l1arnessed for the 
use of man, there is no excuse for- the exploitation of the child. 

The CHAIRMAN. Debate is exhausted. Tl1e Clerk will read. 
The Clerk read as follows: 
Be it enacted by the Ben-ate and House of Representatives of tile 

United States of America i1~ Congress assemlJled--
Mr. SHERLEY. 1\Ir. Chairman, I move to strike out the last 

word. · . 
1\lr. 1\.IA.i~N. The section bas not been 1·ead yet. 
Mr. SHERLEY. I thought I '\7ould get in on the enacting 

clause. I move to strike out the last word of the enacting clause. 
Mr. :MANN; The gentleman can not make the motion until the 

section is read. 
Mr. ·sHERLEY. I am not sure about that. 
Mr. MANN. I am. 
Mr. SHERLEY. A motion to strike out the enacting clause 

would be in order, and if that be true it ought to be equally tt·ue 
that a motion to strike out a part of the enacting clause is in 
order, without waiting for the first section to be read. 

Mr. :MANN. The motion to strike out the enacting clause 
takes precedence after the section is read. 

Mr. SHERLEY. I do not want to take the time of the com­
mittee in a discussion of that question and will wait until the 
paragraph is read. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
That no producer, manufacturer, or dealer shall ship or deliver for 

shipment in interstate commerce the product of a.ny mine or quarry 
situated in the United States which has been produced, in whole or in 
part, -by the labor of children under the age of 16 years, or the product 
of any mill, cannery, workshop, factory, or manufacturing establish­
ment situated in the United States which bas been produced, in whole 
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or in part, by the labor of children under the age of 14 years or by 
the lalwr of children between the ages of 14 years and 16 years who 
work more than eight hours in any one day, or more than six days in' 
:my one week, or after the hour of 7 o'clock p. m., or before the hour of 
7 o'clock a. m. 

Mr. SHERLEY. Mr. Chairman, I move to strike out the last 
word. It is needless f01: me to say to this House that I have 
no sympathy with the idea frequently expressed here to-day 
hy those who in their zeal for this measure say that considera­
tions of constitutional power are not made in good faith, or 
n re to be neglected. For my own part, ·I believe that it is the 
duty of every Member to decide the constitutionality of a ques­
tion, and if in doubt to resolve that doubt against the consti­
tutionality, just as I believe it is the duty of ev-ery court in 
Jlas ·fng upon the constitutionality of a law, if in doubt, to re-
olve that doubt in favor of the constitutionality. A very brief 

statement will show the reason for that. The court must 
a::::sume that the legislative body has tried to keep within the 
sphere of its legitimate activities, and therefore when in doubt 
o-ives the benefit of the doubt in favor of the legitimacy of the 
action of the legislative body. But that body itself, dealing 
with a matter, in order to be careful that it does not overstep 
the limits of its power, must decide its doubts against its power. 

I say this as a prelude to what I am now going to say, touch­
ing the constitutionality of this act. I have not had the time to 
give to a renewed study of the matter that I would like; but, 
perhaps, there is no subject that I have studied as much as I 
have that relativ-e to the power that is conferred und~r the com­
merce clause of the Constitution; and while the decision in the 
Lottery cases is not in accord with what I formerly conceived 
to be the power of the Federal Government over inte_rstate 
commerce; while I believe that originally that power was given 
to the Federal Government in order to keep commerce free from 
regulation by the States, and without any idea of it being used 
to regulate even to the point of prohibiting, just as the powe1· 
was given to the Federal Government over foreign commerce 
in order to enable Congress to prohibit it, still I hope I am 
lawyer enough to recognize the finality of a Supreme Court 
decision ; and after reading, and to-day rereading, the decision 
of the Supreme Court in the Lottery cases, I am forced to the 
conclusion that this Congress has power to deal with this matter 
in the way proposed. [Applause.] 

1\lr. LEl\TROOT. Will the gentleman yield? · 
l\Ir. SHERLEY. I yield for a moment. 
Mr. LEl\TROOT. Merely for information, I want to ask the 

gentleman whether he distinguishes between doubt as to the 
constitutionality of a proposition and doubt as to what the Su-
preme Court might hold with reference to it? , 

1\:Ir. SHERLEY. 'Veil, of course, I think a lawyer, or anyone, 
in considering the constitutionality of a provision must consider 
it largely in the light of what the court has said the Constitu­
tion means. A man who does not do that is more or less law­
le s, and he has no right to talk about law-and particularly 
nbout constitutional law-if he is not willing to accept the law 
a . . laid down by the body authorized to decide finally. 

Now, coming to the concrete question, the Lottery cases de-
idea, first, that the right to regulate carried with it the right 

to prohibit. That was the marked forward step taken by the 
court in that decision. Then, having decided in favor of the 
right to prohibit, the court held that an intrastate commerce 
which the States plainly could prohibit as being against morals 
could be prohibited by the National Government so far as it 
related to interstate commerce. 

Much has been said here on the proposition thq.t the goods 
themselves are not dangerous or injurious to commerce in any 
form. That is true; but neither is a lottery Ucket. The danger 
of the lottery tickets to the morals of the people lay in what 
happened in the State from which the tickets were sent and 
what might happen in the State to which they were sent; and 
the Supreme Court held that the Congress had the right to pre­
Yent interstate traffic in what it considered an ·immoral thing. 

Now, if you will take the language of Mr. Justice Harlan, 
found on page 357 of volume 188 of the Supreme Court Reports, 
nnd whereYer you find the words "lottery tickets" substitute 
the words ';child-made goods," I think you will not have very 
much doubt that the power exists, if that decision is upheld 
by the court in the future. Here is what the court said: 

As a. State may, for th~ purpose of guarding the morals of its own 
peopl~. forbid all sales of lottery tickets within its limits, so Congress 
for the purpose of guarding the people of the United States against the 
widespread pestilence of lotteries, and to protect the commerce which 
conce~.;ns all the States, may prohibit the carrying of lottery tic.kets 
from one State to another. In legislating upon the subject of the traffic 
in lottery tickets as carried on through interstate commerce Congress 
only supplemented the action of those States, perhaps all of them which 
for the protection of the public morals prohibited the drawing' of lot­
teries, as well as the circulation and sale of lottery tickets within their 
I'espective limits. 

Now, I repeat that wherever you find the words "lottery 
ticket," strike it out and put "child-made goods," and you will 
find a plain argument for the constitutionality of this law. It is 
true that goods made by child labor are not in themselves in­
jurious, but the thing that is being aimed at is the evil that 
arises from child labor. Your law must not be arbitrary as to 
the subject matter dealt with. But plainly in this case it is not. 
Now, as I have said, there was nothing that hurt interstate 
commerce in the pieces of paper, the lottery tickets themselves, 
but what hurt the morals of the people lay back of that. In my 
judgment, the only question, if the Lottery decision is to be fol­
lowed, is this : Whether Congress in the exercise of this power 
has exercised it in a reasonable way touching a subject matter 
clearly involving the morals of the people. 

Much has been said about the Adair case. The Adair case 
said that it was not constitutional for Congress to pass a law 
making it a criminal offense against the United States for a 
carrier engaged in interstate commerce to discharge an em­
ployee simply because he belonged to a union. It held that 
law unconstitutional because it violated the fifth amendment, 
and it interfered with the right of contract. Under that 
decision the States themselves under their police powers could 
not have done what there was undertaken. But every State 
has the power to regulate the employment of child ·labor. No 
one questions that, and the very argument made by the <.lis­
tinguished gentleman from Virginia [Mr. WATSON] that such 
right was the test, when applied here upholds the constitu­
tionality of this law. 

Mr. HARDY. · Will the gentleman yield? 
Mr. SHERLEY. I will.-
1\'Ir. HARDY. Taking the same liberty in the lottery-ticket 

case, if you strike out the words lottery ticket wherever it 
occurs and insert in lieu of it the words nonunion-made goods, 
then you can prohibit--

1\fr. SHERLEY. I get the gentleman's question. 
Mr. HARDY. Let me finish my question. 
l\fr. SHERLEY. No; I get the gentleman's question and I 

will answer it. Congress· can not arbitrarily declare that some­
thing affects the morals of the people and therefore pass a law 
prohibiting it. There must be in the subject matter dealt with 
that which fairly warrants the conclusion that it does affect the 
morals of the people. 

But I say to you that no court of the land, in my judgment, 
is going to say, when·the Congress of the United States declares 
that the que tion of child labor is one involving the morals of 
the people, that it has arbitrarily decided and therefore its 
action is beyond its power. Therein is the difference between 
the matter passed on in the Adair case and the question here. 

l\Ir. HARDY. But whenever sentiment gives way--
Mr. SHERLEY. The gentleman's judgment that sentiment is 

the controlling thing he is entitled to. I say to you that these 
things are naturally progressive, and as the world moves it 
learns that some things are immoral to-day that were not so 
considered before. [Applause.] 

l\fr. MANN. Mr. Chairman, I rise to oppose the motion of 
the ~entlernan from Kentucky to disfigure the bill by striking 
out the last word. Mr. Chairman, all legislation is evolution. 
That which is suggested to-day may make an impression to­
morrow, ~ay receive favorable consideration from many the 
next day, and may be enacted into legislation the day after_:_ 
speaking of days as spaces of time. It was only a few days 
ago that the people commenced to see the grave danger to the 
race by the employment of young childl'en in large factories. 
It was a danger which had not existed before, but in the main 
became one of grave importance. The States have taken the 
matter up and have legislated in behalf of the children in the 
States, but the State that refuses to legislate can send the 
products of its labor into another State which can not refuse to 
receive it. 

There must be power somewhere in our dual form of Govern­
ment to exercise control of everything which affects us as human 
beings. That which can not be exercised by the State, in the 
main, is wisely left so that it can be exercised by the General 
Government. Where the State itself can not refuse to receive 
the goods which ought not to be shipped, the power of the Gen­
eral Government, under the common clause of the Constitution 
st~ps in, and we have the power to say, "Your State may mak~ 
what it pleases, but you can not transmit it across tl1e State 
line to another State which does not desire to receive it." 

This legislation, as I say, is evolution. We have reached the 
point where it comes before us. We must determine whether 
'\V'e _will do our share to preserve the life, the environment, the 
education, the possibilities of the child, and also the equalities 
of the St~l.t~s. I believe that the Republicans, in the main, will 
now, as ever, favor this righteous and humane legislation. 
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[Applause on the Republican side.] And while on these· subjects successfully attacked as to its constitutionality. I have advised with 
of grave and great importance there is always a division on the :lawyers, who say it was constitutional, and I do not agree with tho e 

D ti 
"d hi h lit th · ty I h th t .11 ' who thought it could be attaeked successfully in that way. emocra c SI e, w c sp sup eu par , ope a we W1 Mr~ MooRE. If such a law were effective as between the State 

be true to our traditions, and that the great mass of the R~- barring child-made goods, why would it not be competent to pass a'la~ 
publicans here will stand for these rights and the progressive here barring the importation of goods made by children abroad? 

1 
· 1 t · 1 · h t b t d with t ot A Mr. BUCHANAN of Illinois. · I did not catch that question. · egiS n IOO w nc can no e enae e ou our v e. [ p- Mr. MooaE. If we are capable of passing a law that would be effective 

plause on the Republican side.] preventing the shipment of child-made products from one State to an-
1\Ir. MOORE of Pennsylvania. Mr. Chairman, I offer the fol- ~her, why are we not competent to pass a law to prevent the admis-

lowing amendment. ~~t:re~o? the United States of child-made products from foreign 

The Clerk read as follows: . Mr. BUCHANAN of Illino.is. I endeavored to make it plain that I was 
Page 1, line 5, afte1· the word "States," insert a co1IllllU and the m favor of an amendment of that sort, or an addition of that sort be-

words " or any foreign country." ing attached ~0 this child-labor bill of Mr. Palmer's, but do not think it 
In line 9, after the word " States," insert the following: " or in any p.roperly applies to the bill under consideration. 

foreign country." The gentleman from Colorado [Mr. KEATING] and the gentle­
. Mr. KEATING. Mr. Chairman, I make the point of order man from Maryland [Mr. LKwTs], chairman of the committee. 
on the amendment. und others entered into the discussion, the trend of which I 

Mr. LEWIS. Mr. Chairman, I make the point of order that th.ink, could be fairly interpreted as telling us to wait with 
this bill does not relate to foreign commerce, but is expressly this amendment protecting the labM of the United States against 
and exclusively devoted to American commerce and that the child labor in foreign countries until this child-labor bill came 
amendment is not germane. This point was ruled upon last year. up, and that then it would be in order. In other words they 
This is the same bilL ~ere favorable to the proposition, but they thought that t~ck:ing 

The CHAIRMAN. As the Chair recollects, the ruling a year , 1t on to the convict-labor bill would interfere with its passage. 
ago -was on a bill similar to this, applying to local interstate The amendment, therefore, is in order now 
commerce, aild the Chair held then that an amendment of this , Mr. ~OWNER. Mr. Chairman, I desire merely to make one 
character was not in order. . sug~est10n. The authoritY of statements made by gentlemen 

Mr. MOORE of Pennsylvania. Mr. Chairman, the Chair did d:nrmg the course of a discussion I do not think would be sufii­
hold that with respect to a bill pertaining to goods made by con- Cient. to warrant the Chair in ruling upon this proposition. The 
viet labor, but it was suggested in the course of the debate rule IS very plai~ with regard to the germaneness of questions, 
that this amendment would be germane in the consideration of a~ least as to this. It reads that no proposition on a subject 
a bill of this kind affecting child labor. · different from that under consideration shall be admitted under 

If the Chair will bear with me for a few moments, I would a?:endment. Here we have under the terms of this bill a propo­
like to speak upon the point of order. For some years efforts ~tion for t:Jl~ regula?ng solely of intersta,te comn:ierce. This 
))ave been made in the course of legislation, notably with re- 18 a proposition not m any manner relating to interstate com­
spect to tariff bills and the convict-labor-made-goods b~ to merce, but a proposition to load down this bill with an endeavor 
introduce a provision, which. as there was an effort to protect to regulate foreign commerce. These two powers are entirely 
the labor within the United States, would also protect the labor separate under the Constitution, and certainly are separate here. 
of the United States from unfair competition from abroad. U:nder that r~e we have this decision that in questions of this · 
When the convict-labor bill came up in_ March, 1914, the gentle- kind two subJects a;e not. necessarily germane because they 
man from Michigan [Mr. KELLEY] offered an amendment provid· are related, and~ Fifth. Hinds, page 5841, it was expressly de­
ing that the provisions of the bill as against convict-labor goods cided that to a bill relating to commerce between the States an 
shipped between the States should apply also as against foreign amendment relating to commerce within the several States wa 
child labor. A point of order was made against the amendment not germane. Certainly if that be true it can not be consiuered 
by the gentleman from Maryland [Mr. LEWIS]. It was debated that the proposition here to regulate foreign .commerce can be 
for some time, when, after the proponents of the bill had sug- held germane to a. propositiOJ?. enacted solely for the purpose of 
gested ti).at such !111 amendment would be proper when a child- the regulation of, mterst:=tte comme1·ce. 
labor bill proper came up for consideration, tl1e point of order ~r. WEBB. Mr. Chairman, the most serious question about 
was held to be well taken. It was only after a quite general this me:=tsure that confronts the House is not our desire to regu­
di cus ion that the Chair did sustain the point of order~ la~e _child l~bor! ~or I suppose we all share that in common 

Out of the mouths of the gentlemen who advocated the hill to Within c_ertam limits, but the grave question that confronts you 
prevent the interstate shipment of convict-maQ.e goods, however, and me m th~ consideration of this bill is the obligation we took 
came the suggestion that an amendment as to foreign goods wh~n sworn m ~s Members of the House to support the Const;j-. 
should hold over until the then Palmer bill now the Keatin"' tution of the Umted States. I do not think there has ever been 
bill, should come up in the House. So I cont~d, Mr. Ohai.rma;, a bill presented to this. body that more. cl~arly, directly, an<l 
that the conditions are entirely different from what th~y were boldly undertakes to vw~te the Constit:ution of the United 
then, inasmuch as the gentlemen advocating the passage of the Stat~s and the reserved nghts of the vanous States than this 
convict-labor bill admitted they were ready to _protect the child v:rrucular measure. I ~nge. the advocates of the bill to 
labor of the United States aO'.ainst unfair labor abroad when Cite. one case on all fours With It that has been passed upon 
the question should come up ounder a child-labor bill. If the durmg th~ last 125~ years b_Y our ~upreme Court which will 
Ohair will permit me,. I will read from the statement made by uphold t~eu contentiOn, to Wit. the nght o~ ~e Feder:;ti ~oyern­
the gentleman from Illinois [Mr. BuCHANAN], a member of the ment, thiough an act of Congress,. to go mstde the md1V1dual 
committee. He said, and the following discussion ensued: States and. regulate and conb·ol theJ.r manufactures and metllotl 

I _holtl in my hand a bill introd~ced by the gentleman from Pennsyl- of p:od~ctwn. 
vama [:Mr. Palmer] to pr~vent mterstate commerce in products of Will 1t be argued here that the Federal Oongress would have 
child labor, and for other purposes. Now, it seems from the remarks a right to pass a law providing that nobody in the United States 
that have been made here to-day that we are almost unanimously in d 16 favor of protecting the children from being e1..-plolted for p:roftt in the nn er years of age should work, or that they should onJy 
manufacturing industries of the country. This bill would be a special work eight hours a day or for not less than $3 n day? . · The 
act, for the reason that. it ~qu~.lizes the proposition throughout the merest tyro would say no · that that could not be done. Then 
United States, and to this bill; 1t would ·seem to me, the amendment if th t · th th" ' · · ' tn~t i being ~nsidered he:re to-day could be applied, and treat the a IS e case,. ~ wJ;I<>le bill IS an attempted leglS~ative 
child-labor question alike in this country as well as in foreign countries. fraud on the ConstitutiOn m an effort to hang onto the mter­
It .. could. not be said then that we we~·e discriminatin.g against any state-commerce clause of that instrument the power to regulate 
country m regard to the matter. And if the feeling is so ·unanimous uf ture d ~. t• · · 
here, and we are in favor of legislation of this sort it seems to me man uc an prouu.C 10n wholly Within a State. I want 
a_fter the Labor Committee ge~ through with its hearhigs on this ques- you gentlemen from States which have laws on child labor to 
twn we could get a measure like this up by unanimous consent and be bear in mind that this bill is not aimed alone at the few re-
able to pass it in the near future and not load the present bill down · • "' St t hi h h t th with nu amendment the utility of whieh is questioned mammo a es w c . ave no come up to e standard arbi-

Mr. l\foonE. Mr. Chairman-- · trarily set in the bill It is aimed at your State as well, and 
The CHA.lRMAN., Do~s the gentleman from Illinois yield to the gentle- Wl"ll set aside all your laws and turn over to the Federal ·au-

m~r~~X::c~!~~·;flh~ois. I d<>. ' · thorities the administration of child-labor laws. 
1\lr. MoonE. Does the gentleman think the Palmer child-labol" bill I would almost risk my reputation, whatever it may be, as n 

would. l>c cffec~ve as be_tween the States, and that we could prohibit lawyer i.n saying that tbe Supreme Court will not hesitate ill 
the transportation of child-made goods from one State to another? d 1 · a- th" bill 'd. b t sh ld "t b "b" · Mr. Buc_HANAN of Illino~s. I will say . to the gentleman that, in my , ec ann.o lS VOl , . u 0"!1 1 ~ ~y poss1 ility become 
jndgm nt, if he wants my Judgment, whieh p.robably will not amount to a lnw, Iernember that this law lS not armed at the four States 
much to the gent.Ieman, as .I am .not a lawyer, if the . Federal Govern- th.at haye not yet brought their laws up to what this' committee 
ment have such nght to. legislate m regard to interstate cummeree I do thinks they ought to do but it is aimed at every one of tb" 
not sec where the Constitution puts limits on it. . • ' .., 

I •oted for the amendment of my colleague [Mr. MANN] the other States wbtch has child-labor laws, because the sponsors of this 
day, and the only objection that I heard to it was that it might be b-ilL say you do not execute your laws properly, and they propose 
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to take charO'e anti ·enu their agents and spies _into e\ery factory 
in your Stat~ to see that this law is executed a~cording to t_he~· 
notion; not acccrding to the laws of your State, because 1t 1s 
my opinion that if this bill passes and becomes a law all of your 
State statutes are wiped out, and Congress takes charge of the 
whole' ubject of child labor and will admini ter the law ex­
clu ively. So do not get the false i<lea that it i aimed at ?n~y 
four States. If it were aimed at only fom· States, and 1t 1s 
:Hlmitted that those State-.:; are rnuk;ng rapid progress, that it 
is only a question of a few year · . \vhen they will come up to 
the standard by thi. committee. what is the use of Congresg 
mHlertakin~ to pass a bill through this House in order to coer~e 
those four remaining States to adopt the standard set by thts 
hill? '.rhat is not the only object. It is for the purpose of turn­
ing oYer to a bureau here in Washington your entire domestic 
child-labor internal affairs, which will employ an army of 
Federal officers to administer your affairs around your factories 
and mam1facturing plants. I do not defend young child labor 
in factories or defend girl \vork und<'!r the an-e of 16. For that 
matter, I \Yish no woman or child had to wot·k, but in my couu­
try we haYe a lot of widows wllo are poor and depend upon the 
labor of their children 13 years old and oyer for support and 
a living. 

l\fy experience is that if you let a boy grow up to 16 yf'm:s of 
age doing nothing except going to school for four months 111 a 
year, he i not of much account after that time, bec:n~se he ~as 
not been taught anything by which he can earn a hvmg. \\ ho 
is the best judge of conditions surrounding working people? 
Do you think the Feueral Congress-do you think a Federal com­
mittee is the be t judge of how yon should govern yom· purely 
internal dome tic affairs? Has it not been left to the States 
under our Con. titution for the la t 123 yeat·s to pass on all of 
those things? Why, if this bill is constitutional, there is no 
use hereafter of ha\Ting any amendments to the Constitution of 
the United States. You can regulate suffrage; you can proYide 
that no citizen of a State shall ride in interstate commerce if 
hi. State does not permit every J.Uale, able-bodied citizel) over 
21 years of age to vote. You can regulate divorce and eyerything 
that has heretofore been the subject of domestic concern. Do 
you think you can regulate marriage, and provide that only 
persons married in a<:cordance with a Federal standard should 
ride on an interstate train'? I have no doubt but that my friends 
who are advocating this bill will . ay ye , and yet the Su11reme 

onrt, in the ca e of Andrew against Andrews, plainly said 
that Congre ·s has no power over divorce or marriage; that that 
is a matter exclusively for the States. If this bill is constitu­
tional, then there are no State rights, and State sovereignty is 
gone fot·ever. 

4'\.bout six or seyen years ago we hatl thi.. \ery matter before 
Congre s, and it was being pre. ed by the National Child Labor 
Committee and others. This question was up before the Com­
mittee on Appropriations, on whieh the distinguished gentleman 
from Illinois [l\.Ir. CANNON] and other l\fembers of tltis House 
were serving. They had their doubts about its constitutionality, 
and, not being law~'ers, referred this question to the Committee 
on the Judiciary, of which Judge Jenkins was then the chair­
man. At that time uch distinguished men as 1\lr. Birdsall, Mr. 
Clu1rles E. Littlefield, Judge R. W. Parker, once chairman of 
the Committee on the Judiciary aml a .Member of this House, 
l\Ir. De Armonu, Mr. Sterling. of the present House, and others 
were members of that committee. They reported unanimously 
on the pO\Yer of Congress to regulate child labor, and I will 
give only some excerpts from Judge ~enkins's report. Here is 
one of them :-

'rherefore. it plainly follows· that Congress ca!l not even exercise any 
jurisdiction or authority over women and chJlut·en employed in the 
manufacturl' of products for interstate-commerce shipment; and cer­
tainly it will not be claimed by the foremost advocate of a centralized 
"'Overnment that Congress can exercise jurisdiction . or authority over 
~omen and children engaged in the manufacture of products for intra­
state shipment. 

I quote further from that report: 
Certainly there hs no warrant in the Constitution for the thought or 

sugaestion that Congress CBn exercise jurisdiction and authority over 
the "'subject of woman and child labor. If those performing s~cb labor 
are abused and conditions are such that the same should be Improved, 
it rests for the States to act. The failure of the States to act will not 
justify unconstitutiona·. action by Congress. • • • 

In fact, it is not a debatable question. It would be a reflection upon 
the intelligence of Congress to so legislate. It would be casting an 
unwelcome burden upon the Supreme Court to so legislate. The agita­
tion of such legislation produces an uneasy feeling among the people 
and confuses the average mind as to the power of Congress and the 
power of the States. 'l'he lives, health, and property of the women 
and children engaged in labor is exclusively within the power of the 
States, originally and always belonging to the States, not surrendered 
by them to Congress. 

The report was concurred in by every member of that com­
mittee. 

The committee is of the opinion, therefore, that Congress has no 
jurisdiction or authority over the subject of woman and child labor 
and has no authority to suppress the abuses in such labor or the 
amelioration of conditions surrounding the employment of such laborer~. 

Now, ordinarily that would end the matter, and it did entl it, 
as for about se,~en years it was not agitated again. Judge 
Jenkins has been gathered to his fathers, Judge D'A.rmoml has 
passed away, and the other members of that committee have 
gone, except l\les rs. P AnKER, STERUNG, and HE -ny, Kow we 
are again asked to undertake to do the same thing that was 
undertaken then, when it was unanimously declared unconstitu­
tional by the great law committee of the House. 

Gentlemen, this House is asked to attempt to do by indirec­
tion what every man in this House will agree can not be done 
directly. If this bill be constitutional, you can regulate not 
only the hours of labor of children and men and women but 
you can regulate their pay. You can regulate the qu~sti?n of 
whether or not manufactm·ed articles shall be shipped m mter­
state commerce if they are not made by union labor. You can 
regulate eYery internal affair that for 100 years has been left 
to the States of this Union to regulate and control. 

1\[r. AD.AMSO:N. Will the gentleman yield for a question? 
1\lr. \\7 EBB. Yes, sir. 
1\lr . .ADAMSON. I desire to nsk the gentleman if the same 

rule of reasoning could not prevent boys from raising cotton and 
workin.~ in the fields? 

1\Ir. WEBB. Oh, yes; if this bill is constitutional, Congress 
can proYide that no cotton picked in whole or in part by a 
child under 14 or 1G years of age shall be shipped in interstate 
cornmerce, just a the arbitrary ,,..m of Congress may dictate. 

:Mr. ..iDAl\lSOX And on the same line of argument you 
could urohliJit ::tiL children from working and make Yagabonds 
of nil the comin~ generation? 

Mr. WEBB. Yes. If this bill is constitutional there are no 
more riglJts left to the States at all, if Congress wants to take 
them away. You can regulate everything. and there is no usa 
hereafter in undertaking to have a constitutional amendment 

·for suffrnge, divorce. or anything else. As Rousseau says, 
whenever you arrogate to one central government all the pow­
ers concerning the purely domestic and internal affairs of the 
people. which have always been left and are still left to the 
States to admini ter, then our Government will fall of its own 
weight. There htwe been other Republics besides ours, .bnt there 
neYcr has been a Republic balanced like ours 'With dual State 
and Federal soYereignty-the SOYereignty of the Federal Gov­
ernment within its ~phere and the soYereignty of the State 
goYerurnents within their spheres. The soyereignty of the State 
goYerument has always been recognized to haYe the control of 
all conditions which affect the morals and health of the people. 

1\Ir. BARKLEY. Will the gentleman permit me to ask him a 
question? 

1\Ir. WEBB. In one moment. It bas been decided by the 
Supreme Court-Adair against United States-that any rule 
prescribed for the conduct of interstate commerce, in order to 
b..! ·within the COllll1etency of Congress, under the power to regu­
late commerce among the States, must have some real or sub­
stantial relation to or connection with the commerce regulated. 
Commerce _does not begin until manufacture ends. Congress 
atternpted a few years ago to say that a railroad company could 
not dismiss a man because he was a member of a labor union, 
and the court. in the case of Adair against United States. de­
cided that whether a man did or did not belong to a union had 
nothing to do with the regulation of commerce at all, and de­
clared the statute Yoid and unconstitutional. So, gentlemen, I 
subtnit tllat the question whether a child is 14 years and 1 day 
old or 13 years 11 months and 20 days old has nothing to do with 
the re~lation of collllllerce. r\o; it is boldly stated by this 
committee that it is not the purpose of this bill to regulate com­
merce, but to regulate child l:lbor. Every man in this House 
knows, whether he be lawyer or layman, that that has aJways 
been left to the State and such power can not be usurped by the 
Federal GoYernm.ent. I now yield to the gentleman from Ken­
tucky. 

Mr. BARKLEY. Is it not a fact that the pure food an<l drug 
act prohibited shipment in interstate collllllerce of adulterated 
and misbranded foods? 

Mr. WEBB. I am glad my friend asked that question. The 
only line of demarcation the Supreme Court has made in the 
control of Congress over interstate commerce is to give Congress 
t11e power to prohibit the shipment of an article that is deleteri­
ous or harmful in its nature. 

1\ir. LE~'ROOT. Will the gentleman yield? 
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l\lr. 'VEBB. I yield. 
1\lr. LENROOT. Will the gentleman state how a misbranded 

article is nee arily deleterious ·or harmful? 
1\f.r. WEBB. ·n is fraudulent. 
l\1r. LENROOT. Does the gentleman recall--
Mr. WEBB. .lf you would provide that manufacturers .should 

brand all articles they make by child labor, maybe you could 
do that as a regulation of commerce, but you can not exclude 
fl•om inter tate commerce such clean, healthful articles on the 
pretense that you have power over commerce, 'vhen really you 
are undertaking to legi late on the hours of labor and ages of 
the laborer. 

1\Ir. Chairman, the object of this bill, as shown by the re­
port of the committee, is to regulate child labor. "The -alleged 
power ''e have for regulating it is supposed to be the com­
merce clause of the Con titu.tion. If we have th~ power to 
regulate child-labor in the United States under this bill, and 
if it is immoral to .receh-e goods made by child labor inside 
thE' United States, why not let us go further and say that it 
is immoral for the _people oi the United States to receive and 
consume goods made by child labor anywhere. The amendment 
is certainly germane to the same subject, to wit, i:he regulation 
of child labor. 

I can not understand why, if it is competent for this Con­
,gre s having this question before it, to legislate on child labor, 
we C!l.ll not legislate on all child labor, w.herever child labor 
is used, especially if child-labor-made goods come within the 
confines of the United States .from foreign countries. If we 
I'efn e to aJlow American manufacturers to employ child labor 
in their manufactories, why should foreign child-made goods 
be allowed to be introduced in this cou..'ltry? "Morals is 
moral " everywhere. 

1\lr. ADAM ON. Will the gentlellUl.ll yield for a suggestion? 
1\fr. WEBB. Yes, sir. -
1\fr. ADAMSON. .A good many fm·eign counttie have le~s 

succe s in raising men and women than we have in the Southern 
States. 

. 1\fr. RAGSDALE. l\Ir. Chairman, I would like to be ·heard 
for a moment. 

"The CHAIRl\.LA.N. The Chair will hear the gentleman. 
l\Ir. RAGSDALE. Mr. Chairman, as I understand it, the 

regulation under which they claim this power is a police regu­
lation looking to the protecting of children. As I understand 
it, what they are striking at is not the shipment from one State 
to another, but it is the actual work performed in the factory, 
cannery, or other establishment, by children under a certain 
age. Now, why should it be a gr'eater crime to say that an 
article manuf:otctured under those conditions should not be 
·Shipped into another State than if it were shipped out of the 
United State ? It is the manufacturing of the article in which 
they claim the injury consists, and not .. the transportation of it. 
Therefore, if we have the power to regulate the shipment of 
an article from one State to another, certainly we have the 
.right to regulate the shipment of the article from one State 
through anot11er State and out of the borders of the United 
State·. What this bill seeks to do, '1\fr. Chairman, as I stated 
before, i not to regulate the transportation of the article, but 
it seeks to ref,rulate the manufacture of the article, and it only 
aims at the transportation of the article in order to prevent its 
manufacture. Tl1erefore, as it seems to me, ·this amendment 
which 'vas offered by t11e gentleman from Pennsylvania [Mr. 
MooRE] is but going a step further in the regulation of the 
production of the article, that the Government has the same 
right, and this bill should be amended to that extent, and if 
enacted it should govern, if it is the wisdom of this House, 
just a much the shipment internationally as it should shi_p­
ment between the State . [Applau e.] 

1\Ir . . LINTHICUM. Will the gentleman yield? 
1\It·. RAGSDALE. I will. 
1\Ir. LINTHICUl\I. If the amt!ndment is inserted, will the 

gentleman vote for the bill? 
1\Ir. RAGSDALE. 1\Ir. Chairman, I would not -vote for tho 

bill with or without it; but I say this, Mr. Chairman, that cer­
tainly the United States Government should not put itst!lf up 
to maintain a high moral position in order to regulate inter­
state commerce, and then say that the same _position on morality 
should not obtain to inte1·national -shipments. [Applause.] I 
say, 1\Ir. Chairman, that if it is wrong for the United States 
GoveTnment to permit the great -transportati-on arteries to be 
u ed to transport articles of this character between the States, 
then it .is egually wrong to take · the hips that sail the high 
seas, that ar under our flag, under _powers that we gi've 'them, 
pt'otected on the seas by our fleets, and ti·ans1mrt them i:o -other 
countries. 

1\lr. AD.A..l\1SO:N. Will the gentleman yield for a question~ 

Mr. RAGSDALE. Oertainly. . _ 
1\Jr. ADAMSON. Would it not be jus t UR irnm rnl to import 

lottery tickets !tom abroad a from one tate to another? 
Mr. RAGSDALE. Ab olutely ; as my frlend, with llis usual 

good judgment, states so pertinently. 1\Ir. Chairman, ~moth r 
thing: .It seems to me the United States Government i not . e k­
ing to regulate the importation of articles manufactm·ed by 
children abroad, but we could not in decency attempt to do that, 
Mr. Chairman, if we permitted our own articles to be exported 
abroad manufactured under those conditions. If it i a moral 
question to be controlled by the legal propo ilion, the po itio 
of the gentleman from Pennsylvania i well tal<en, and it seellll-{ 
to me that there could be no que..stion as to the legtllity of thi~ 
amendment. [Applause.] 

The CHAmMAN. The Ohair is rt'ady to rule. 
Mr. POU. Mr. Chairman, the subject matter of thi bill is 

the elimination from the Congre ·s of the United Stat of goods 
manufactured by child labor. Jt is to shut out from all com­
merce of the United States goods of that character. Now, I 
respectfully submit that it is O'ermane to this subject, which is 
the exclusion of a certain kind of good , for this Hou e to con­
sider an amendment that goods shall not be put in commerce 
coming from, for instance, Canada, and from inside the United 
"States. 

l\fr. CANNON. 1\fr. Chail·man, I under tand t ' ds bill, if 
enacted into law, prohibits goods made by child labor in one 
State from being transported to and sold in .another State. 
Some say this is done to preserve the children; others say it 
is to protect the States that prohibit child labor from com­
petition with the products of child labor in States that do no 
prohibit the same. 

There is nothing in this bill that prohibits States employing 
child labor from shipping theil· products to any forei!!ll country 
in the world, nor is there anything in the bill which prohibits 
the world from shipping into the United States and selling 
therein, in competition with goods made in State of the United 
States where child labor is prohibited, goods made by child labor 
in such foreign countries . 

The proposed legislation is ought to be justified under the 
Constitution, which provide that "Oongress shall Ln.ve power 
to regulate commerce among the States and with for·eign coun­
tries." .If the bill is enacted into law, it seems to me that the 
competition with foreign countries which employ child labor is 
much .more serious than the shipment of the products of the 
few States which do not prohibit child labor into other States. 
So that this amendment, in my judgment, is in order. lt seems 
to me that the bill should be amended so as to protect the 
United States against the child labor of the world. 

l\Ir . .BORLAND. Mr. Chairman, l want to be heard for a 
moment on the point of order, e pecially on the que tion which 
has just been brought up by the last two speaker . The gentle­
man correctly sa.ys one of the gr·eat purposes of thi bill is to 
control and prohibit a moral wrong. . That moral wrong consists 
of the production of goods by children under conditions that are 
deleterious to health and to morals and the pe..'lce of society. 
That moral wrong occurs at the place of p1·oduction of the 
goods. There is another equally important element connected 
'vith the prohibition of ahild-made goods, and that is the eco­
nomic wrong. That economic wrong occurs at the point of con­
sumption or at t11e point of sale, where really the goods are com­
ing in competition with the labor of adult who are supporting 
families and who are supposed to ha-\e an adequate wage for that 
_purpose and with the goods of manufacturers who are working 
under conditions of humane organization of their departm~ts. 

But the gentlemen have confused the two que tions of the 
moral and economic wrong. Thi ~ bill can not d al with the 
moral wrong, if such there be, of child labor in :foreign countries. 
It is _not intended for any such -purpo e. lt can, however, put 
the States of this Union upon an equality, o far -a moT:tl con­
ditions are concerned, by providing that goods manufach1r d 
under immoral conditions in one State can not be sent to 
another State, but must be used in the State· wh r they nre 
manufactured. Now, the gentlemen 11ave confu e(l. th conornic 
.results of the bill with the moral re ult of the bill, and tbe point 
of order is well taken that this particular amendment, eeking 
to reach a.noral conditions beyond the juri diction of this coun­
try, is not germane to the present hill, however de irable it 
might be to have it -effected by legis1ation. 

The CHAIRl\1AN. The Chair is ready to rule. It will be 
tmdersrood that the Chair has nothing to do with the merit 
of the feasibility or extending this act to foreign comme1·ee. 
.Eis ,province is to determine whether or not the amendment 
offered by ·the gentleman from Pennsylvania Ulr. 1\1oonE] is 
germane to the bill now pending. The House is familiar with 
the principle that to one specific subject another specific sub-
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ject is not in ordetr. This has been held in the House time and · Mr. MOORE of: :Pennsylvania. I offer an amendment. 
again. It seems to the 0hair. that most of the gentlemen who- . M:£_ RAGSDALE.. Mr., Chairman I demand; tellers. 
have argued in favor o:fl tlli& proposition hav:e- discussed the 1 The· CHAliRMAN. The g~ntlem~n from Pennsyl~n.in; [Mr: 
power of Congress to regulate both interstate and foreign eom- ; MooRE] gffers· an: amendment which the Clerk will report 
merce rather than the question (}f whether a proposition regro- ' The Clerk read as follows :~ · 
lating_ foreign commerce is germime to a bill regulating inte:u- . Amend, . on page 1, line 7, after the word "any " andl before the 
state eommerce. Two subjects are not necessaril'y german~ to ' word "mill," bye hrs.erling; the· words ""fa.Tnr, :urantati'cm, waterway." 
each other because they are related.. 'l'h~ Ohair believes that 
this is a bill to regulate <ili:ild labo~ in intel!State commerce, The CHAIRMAN. The question is on. the amendment offered 
and, therefore,, that an amendment propesing to extend i:fi to by· the gentleman from ~nnsylva-nia:. 
foreign commerce is a different matter,, and is nnt in order. 1 • Mr: MODRE of P'ennsyf:vania:. Mr. Chairman, evid·ently tliis 
Therefore the point of otrder is. sustained:. IS a: germane ap1endment; because- the gentleman from Mary-:-
Mr~ MOORE of Pennsylvania. Mr. Chairman,. 1 desire to: land [Mr:_ LE.wrsJ has not' rafsed the point. of order against it 

offer another amendment. It i:s such an: amendment as I dcr not believe I am personally 
The CHAIRMAN. The gentleman from Pennsylvania offers in sympathy witlr [IaughterJ, although it is an amendment 

an. amendment, which the ClBk will :report. being germane, which gives me the opportunity to say tha~ 
The Clerk read as follows : : while 1 resnect him highly. as muclr. as r do any man in tfle 
Amend, page 1, line 5, after the. word .. States," by. inser:ting the · House, tlre rulings made by the Cliair ff little while- ago are 

woros "or imported from any foreign co~:· cleariy in the line of the· encouragement o:t ciiild labor in for-
Mi:. LEWIS~ 1\fr:.. Chairman,.. r make. the. same pgint: of order , eign countries: as against_ t1ie' conditi:oiiS" tfuit hold in the United 

on that. I think that can be disposed of without any :furthe.r States. where we are passing drasti.c. cllild-Iabm."' laws-. 
argument. . The gentleman· from Maxyland [Mr. LEWisT seems to tllink 

The CHAIRMAN. The C1iair does. not c-are to hear,. unless there is some- politics in. this suggestion: There lias: lJeen some 
the gentleman from Pennsylvania wants to make an argument. politics· in thls su~o-estion for some time, but it ha:s: emanated 

Mr. MOORE of.. Pennsylvania~ MF. Chairman, r think this is very la-rgely :from the otl'l.e~ side. T1iis side, scr far- as I have 
clearly interstate commerce now. The amendment r.elatea to knowledge~ lias. persfstentTy endeavor·ed to pl~otecr the· lab-or- ot 
goods. within this country. It does not relate to goods· made- fn tlle United States as against"unfailr foreign conditioliS'. We un­
a.ny foreign countries,. except as they are ab:eady in this conn- dertook to do tllis when a low-ta1•iff law was passed in this 
try. It applies to goods that have arrived here and are. ~oing House in October, 1'913. · 
into interstate commerce. We are trying to J.>rotec.t the work- Mr. BORLAND. Mr. Ch.ail:man, r raise a point of order-­
men of the United States against unfair child Iabo~ abroad. . The CHAIRMAN. Does: the gentleman from Pennsylvania 
That is the purpose of the amendment. yield?' · 

1\fr. LEVVIS. The gentleman is trying to protect the Repub~ Mtr. MOORE of Pennsyfvanfa. Not just now.- This- <DJ.estiori 
lican Party and not the workmen of the United States. was- raised when a low-tariff law was passed against our prcr-

Mr. MOORE of Pennsylvania. r quote the gentleman last rust, which brought this country; in an industrial sense, to its 
year against tne gentleman this year. He was in favor of some lowest possible ebb. 
such provision as this then. We are recovering somewhat from that condition now, due 

Mr. LEWIS. I make the point of order, sir. to the unfortunate war in Europe, which gives ex-cuse to gen-
The CHAIRMAN. The. gentlemall' from Pennsyl'vania will . tremerr on: the- oth-er side· to play about as mrrch politics- now in 

observe that the committee has lill:llted this bill to ciiiid-Iabor wriggling out of tlie liole into which they got themsel'ves wfi.en 
goods puoduced. inJ the United States. The child-Iabor goods they passed the low-tariff law. as they are- entitled to. They 
produced in foreign: countries are another matter-. If the gen- did not permit us to put an: antidnmJ)ing clause in the tariff law, 
tleman. will turiL to. the RECORD of a year ago, he will find where which·., I th:ink;.. they- are themselves now about to suggest that 
the Speaker· overruled tlie Committee of the Whole on tlle sa:m.e , we assist them in doing; Tiley did not permit us- to· I.>ut into the 
identical proposition. In that case the Speaker· held that wbe-re- tariff law a provision limiting imports: from foueign countries 
the committee had limited the application of tile- biU to the wh:ere· goods· were· prodrrced' rmder worlting- conditions and hours 
products o.f one kind. of labor, a proposition to• extend' it to the of labor· that must compete with the goods produced in tlie 
products of another kind of lallor was not germane: The . United: States unde1· more favo-rable corrditfons-. They- knocked 
Chair thinks he ought to follow the ruling ot the Speaker where out the eight-liour provision as against foreign labor. which we 
the Speaker was sustained by the House. wanted to insert in the low-tariff law. 

lfr. MOORE. of R·~lvania. Will the- Chairman permit an Then the convict-labor 1'1il1 came along; and the: gentieman 
interrogation? · from Mm!y'land [Mr. LEwis:] suggested what he was. going to do 

The {JHAIRMAN. Certainly. f01 .. the working. people of this country. He favored restrictions 
Mr. MOORE ot Pennsylvania. Would not the e:ffeet of the Qn the shipment in interstate commerce of' goods:" made by con..; 

ruling of the Chair as to previouS' amendments· and also as. to. vlcts in the United' States:, out when we offered a provision prcr­
this, if the Chair should sustain the· point of order, oe· tha.t the posing that we· should extend' protection to the people of the 
shipment, interstate, of goodS made within tire United States: United States as against the convict-made goods of Europe the 
would be prohibited,. while the shipment,. interstate, of goods gentleman winced and: claim~, as he claims- now, that we were 
made in foreign countries would m>t be· prohibited? pla.ying politics. We were told then to. wait for the foreign 

The: CHAIRMAN. Now, th~ gentlemrrm from Pennsylvania child-labor question until the child-Iabor bill came. up, but now:' 
[Mr. MooRE] is asking the- Ch.air something: he could: determine when the child-lal)or bill. iH up, they do nor want us to protect 
for himself. It is- the province' of the 0hair to follow the rule~ tlie Amer1can end of it. We have asked' that the producers of 
of this House as they have been laitl down by precedent~ 'Tire the United States be protected against unfair child labor in 
committee has limited the seope of this bill to the products 00! Europe, whose products, as· we learn :from the imports, are com­
ene class of labo-r, namely:, child labor, in the United States: ing into the ports of the United States along with other free 
The gentleman from Pennsylvania: seeks to extend its operation. products to such an extent that the Treasury of the United: 
to another class: of labor. It is: immaterial whether- the· Chair States is being iinpove1·fshed for want of revenues. Apparently 
is or is not in favor of the· proposition. The- present. Speaker our friends. on_ the other side are only endeavoring to put a 
of the House ruled on this identical question over a year ag(}, thumbscrew upon some of the Southern States which np to 
and the Chair feels constrained to follow tp.e ruling of the this time have not passed chi.I<kiabor laws such as some other 
Speaker, and therefore: sustains the point of order~ States of the Union now have. 

1\l.r. MOORE of Pennsylvania. Mr. Chairman. I respectfully · The CHAIRMANr The. time of the gentleman from Pennsyl-
appeal from the ruling of the Chair. vania bas expired~ 

• The CHAillMAN. The gentleman from Pennsylvania appeal& Mr. WEBB. Mr~ Chairman .. a · parliamentary inquiry .. 
from the decision of the Chair~ The question is, Shall the. rul- The CKAIRMAN.. The· gentleman will state it. 
ing of the Chair stand as the decision of the committee? Mr. WEBB. Is it in order to move to strike out words rn the 

The question was taken, and the Chair announced that thee hill? 
ayes- seemed to have it. • Tlie ~iAN~ Yesr 

~fr. MOORE of Pennsylvania~ Divisionr Mr. Chairman. Mr. WEBB'. Then, Mr. Chairman, r move--
Tile committee divided; and there were-ayes 103~ noe& 42. Mr. SHERLEY. Mr. Chairman, I desire to be heard before 
llr. MOORE! of Pennsylvania- On that I demand the yeas ' the Chair makes a. ruling. along, those Lines, because the Cbair 

and nays. will find a long line of precedents in rulings.. oy Speaker Carlisle 
The ClilAIRMAN. The gentleman can get the yeas and nays and S'peaker Reed and sev.-eJ:aL other distinguished Spe:J:ket-s 

when the bill is in the House. · holding that where the effect of. striking; out words is to change 
So the ruling of the Chair was: sustainedr the scope of. tlie bill it is oot in Grder _ 
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The CHAIRMAN. Upon reflection, the Chair thinks the gen­
tleman from Kentuck-y is correct. The Chair was in error in 
making his answer. An amendment is now pending before the 
House. If no one desires to speak on that amendment--

1\Ir. AUSTIN. 1\Ir. Chairman, I wisll to. discuss the bill for 
five minutes. 

The CHAIRMAN. The gentleman from Tennessee [Mr. Aus-
1.'IN] is recognized for fixe minute . 

Mr. AUSTIN. Mr. Cllairman, I ~as not in the House during 
the general discussion on this bill, and therefore I avail myself 
of this opportunity to say a ·few words under the five-minute 
rule. I believe I have always voted in the interest of labor 
since entering Congress and shall vote for this bill. But before 
doing so I want to talk to the Members of this House in refer­
ence to its effect if we do not increase the tariff duties on cot­
ton, woolen, and knit goods. 

This past summer I vi ited cotton and woolen mills in Japan 
and China and maue a personal investigation. I examined a 
cotton mill in Kobe,· employing 9,000 Japanese girls and boys; 
a 5'J)inning mill between Yokohama and Tokyo, employing 4,500; 
a woolen mill employing 1,500 at Tokyo. Then I personally in­
spected a cotton mill at Shanghai, China, and another employ­
ing 4,500 Chinese boys at Wuchang, GOO miles in the interior of 
China, on the Yangste River. I found in Japan they were pay­
ing from 8 cents to 15 cents a day for 11 hours' work in cotton, 
woolen, sp_inning, and knitting mills, and in China they were 
paying boys 5 cents a day for 11 hours' work. There are 
525,000 Japanese women and girls in the textile mills of Japan 
alone and 66,000 men and boys. · 

Now, this bill is going to result in increase(] cost in the _pro­
duction of cotton, woolen, an(] knit goods. Yon will have to 
admit this. We are going to pn.ss legislation which will result 
~ increasing the cost of producing American cotton, woolen, 
and knit goods at a time when our tariff on the ,importation of 
these . arne foreign-made goods is lower than eYer before in the 
history of this country. ' 

Now, we sold $30,000,000 of American-made cotton goods in 
China a few years ago. I think the report of the Secretary of 
Commerce will show that last year we sold $1,200,000 in China, 
. lvhere we had formerlY sold $30,000,000. 

Now, the lowest wages paid in the knitting and cotton mills 
in the district I represent-and there are 2 large cotton plants 
anu 15 knitting mills-is 50 and 60 cents per day for beginners, 
and when they understand their work their wages are increased 
to $1 and as higll as $1.50 per day. Our mills must compete 
in the foreign markets with mechanics, with employees, with 
the same kind of modern, up-to-date machinery, who are work­
ing for 5 or 8 or 15 cents a <lay, as against 50 and 60 cents and 
$1 and $1.50 a <lay. 

'Vhat do our foreign returns show on cotton-goods importa­
tions? They show that in 1913 and 1914 there was importoo 
into the United States and into the Philippine and Hawaiian 
Isl::mds, where our present low-tariff law applies, $105,000,000 
of f01·eign-made cotton goods ; $25,000,000 more than we sold 
abroad, and we produce 60 per cent of all the raw cotton in the 
world. 

This bill is going to injure seriously this great industry in 
the South, unless Congress increases the tariff duty on imported 
cotton, woolen, an<l knit goods. 

If we will increase the tariff, well and good; but if not, then 
look out for a very large increase in the sale of Em·opean and 
Japanese cotton, woolen, and knit goods in the United States, 
and the closing of many American mills or the reduction of the 
hours of work or wages in our textile mills. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. The gentleman from Pennsylvania [1\Ir. MooRE] 
offers an amendment. 

l\Ir. MOORE of Pennsylvania. Mr. Chairman, as I do not 
intend to support the amendment I have offered, I ask unani­
mous consent to withdraw it and present another one. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to withdraw his amendment. 

1\lr. HARDY. l\Ir. Chairman, I rise to a point of order. We 
have had three or four speeches in favor of this amendment, 
and I think we ought to be permitted to say something in oppo­
sition. 

The CHA.IRl\Llli: There is a question of unanimous consent 
pending. Is there objection to the request of the gentleman 
from Pennsylvania? 

Mr. HARDY. I object. 
The CHAIRMAN. The gentleman from Texas objects. 
Mr. H..utDY. I object just in order to be heard myself, 1\:fr. 

Chairman, not that I have any objection to the withdrawal of 
his amendment. It apperu·s to me that we see very plainly the 
purpose of his amendment. If the protectionists could secure 

the injection of tl1is amendment into thi"' law they would nee(] 
no more protection, or high tariff, or anything el e to secure 
to the manufacturers of this country a monopoly of the market 
of this country. As a matter of fact, if you applied the prin­
ciple of this bill to goods imported from abroad there would 
not be an opportunity for the importation of any goods from 
abroad or the collection of any revenue from the importation ot 
such goods. The gentleman last addressing the House [l\Ir. 
AusTll~] has illustrated how all Japanese goods would be ex­
cluded under the provisions of this bill, if it applied to foreign­
made goods; and I doubt not that the importation of goods from 
every country of Europe would be likewise excluded by this bill 
if extended as proposed by the amendment. The truth is the 
gentleman from Pennsylvania illustrates very clearly that he is 
not so much interested in child labor as he is in protection. 
He is like the merchant of Venice. It is a case of my ducats 
and my daughter, of protection and child labor; but which he 
thinks the most of is not hard to tell. In the innermost re­
cesses of my soul I think he cares more for protection, and if he 
could so amend this bill as to provide that no goods made abroa(l 
in the making of which child labor, so called, entered would be 
admitted into the United States he would exclude all fo~·eign­
made goods. And yet this bill offers the anomaly of excluding 
from the comme1·ce of one State goods made in a sister State; 
while admitting goods of the same class and character when 
made abroad. That fact alone ought to condemn this bill. 

Mr. LEWIS. l\fr. Chairman, I ask unanimous consent that 
debate on this section and all amendments thereto close at the 
end of 10 minutes. . 
· Mr. V ARE. Reserving the right to object, I have an amend-
ment I should like to offer. . 

1\fr. LEWIS. Is there objection to closing debate in 1G 
minutes? 

The CHAIRMAl.'l. The Chair understands the gentleman from 
Maryland to ask 1.manimous consent that all debate on this sec­
tion and amendments thereto close in 15 minutes. Is there 
objection? 

Mr. BYRNES of South Carolina. I object. 
Mr. HARRISON. I have an amendment I desire to offer . 
Mr. 1\IAJ\TN. Let us see if it is possible to reach an agreement, 

because we are going to stay here and pass thls bill. 
Mr. LEWIS. I will withdraw the application at this time. 
The CHAIRMAN. The gentleman from Pennsylv-ania [Mr. 

MooRE] asks unanimous consent to withdraw his amendment. 
Mr. RAGSDALE. I object. 
The CHAIRMAN. The gentleman from South Carolina ob­

jects, and the question is on the amendment offered by the gen­
tleman from Pennsylvania [Mr. 1\fooRE]. 

Mr. RAGSDALE. Mr. Chail:man, the gentleman from Penn­
sylvania [1\Ir. MooRE] knows very well that this is one of the 
bills that has been introduced into this House for the purpose 
of injuring the South in its relation to the other States. Al­
ready in those matters in which transportation is in\olYed, 
legislation has been enacted that has struck us very hard blows 
in the past. To-day, if the people of the South want to trans­
port their raw or manufacture(] products to another State in 
the Union, they have lost absolute jurisdiction over any of tlle 
railroads transporting that product. 

The people of the South to-day may want to tran port their 
products by water into any other State, but, as the gentleman 
from Pennsylvania well knows, they labor under a di adYantage 
that has operated against them for year . To-day you can load 
two ships in the ports of Em·ope and send one to India and one 
to South Carolina and reload each one of those ships with 
cotton. You know that if these ships were not built in the 
United States tl1e ship that comes from India can take the 
products from India and sell them in any port of the United 
States, while the ship that is loaded in South Carolina or at 
any other southern port can not take an American product and 
deliver it in any other State in the Union. 

The iniquitous system of protection that the Republican Party 
has foisted on the people of the United States has stifled com­
merce between the States, and has Jaid a burden of expense in • 
transportation under which the people of the South have suffered 
and the flag driven from the seas. For that reason, l\Ir. Chair­
man, I am opposed to further legislation that restricts our 
rights, that puts a further burden upon us, and that interfere 
with our right to create, to manufacture, and to sell at will in 
the markets of this country and in the markets of the world 
that which we produce honestly and sell l1onestly aml to take 
fair compensation for that which we produce and offer for ~ale. 

The CHAIRMAN. The question is on the amendment offeroo 
by the gentleman from Pennsylvania [l\Ir. 1\IooRE]. 

The amendment was rejected. 
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l\l'r. HARRISON. l\Ir. Chairman, I desire to offer an amend­

ment. 
The CHAIRl\fAN. The gentleman from Mississippi offers an 

amendment, wllich the Clerk will report. 
The Clerk read as follows: 
Page 1, Ilne 7, after the word " of," strike out" 16" and insert !a lieu 

thereof " 19 •• ; in line 10, strike out "14 " and insert " 1S"; in line 11, 
~.ti~k~ ~"J. ;~!ir~ .!!fB: .. insert "18" ~ and, page 2, line 1, strike out 

lli. LEWIS. I make- the point of order on the proposed 
amendment that it does not deal with children. People 19 
years of age are not children. 

Mr. HARRISON. I should like to ask the gentleman if that 
is all he has to say in support of his point of order? 

The CHAIRMAN. The Chair overrules the point of order. 
Mr. HARRISON. Mr. Chairman, there appears much senti­

ment among the Members here in behalf of the children of the 
country~ I concede to no Representative on this floor a: greater 
interest in their health and welfare than I have. I think the 
States of this Union an should pass humane child-labor-legisla­
tion. The agitation of' this question in this country, as you 
know, grew out of the conditions in the mills and factories and 
treatment of little children in the towns and cities of the East 
Conditions that called for rigid child-labol" legislation. There 
you would find a mill or factory employing little children whose 
health, intellect, and body were weakened and impaired. 

These conditions forced State legislatures to pass appro­
priate child-labor legislation. The conditions I have briefly 
referred to do not obtain in the mills and factories of the South. 

There are few factories in my State. Only one cotton mill 
in my district. The operator of that factory is for this legisla­
tion. The gentleman from Michigan [Mr. Fo:&DNEY] knows him 
well, and that gentleman wrote me on yesterday that he 
favored this legislation. You w1ll see, therefore, that all these 
operators are not opposed to this bill. He may be the exception, 
for he is a splendid man, patriotic and broad minded. 

This question, therefore, does not affect me locally. My 
State legislature knows more about conditions there and is 
better enabled to pass appropriate legislation to meet those 
conditions than is the Federal Congress. Conditions in the 
mills and the factories of the South are splenoid. If you 
should pass through the States of South and North Carolin~. 
you would see these factories and mills erected on hills with 
ideal sanitation, and beautiful homes1 schoolhouses, and 
churches built far apart. 

There is no. comparison between the conditions that obtain 
in the South and the conditions that did obtain in othel" parts 
of the Union until recently respecting child labor. 

Sh·s, I am against the Federnl Government exercising this 
power. It is a dangerous precedent and will, if passed. rise to 
plague many of you. But if you are sincere· in your arguments 
for this legislation, if you really want to stop by Federal law 
the employment of children in the mills and factories and mines 
of the country, then vote fol" the amendment I have otrered. 
It raises the limit and prevents the transportation of goods 
from without a State where the labor employed is ~ounger than 
19 and 18 years. 

Now, vote for this amendment and back up your assertions 
by your actions~ 

Mr. MANN. Does not the gentleman think the age limit ought 
to be considerably raised. 

Mr. HARRISON. I think the ages I suggest are sufficient. 
Mr. KEATING. Mr. Ohairman, the gentleman from Missis­

sippi [~.f:r. IIAmm3oN] has- made a very eloquent appeal for the 
protection of children of 18 years- in manufacturing establish­
ments and 19 years in mines and quarries. The gentleman is 
blind to the fact that now in North Carolina children of 13, and 
maybe younger, are being worked 11 hours a day. He has not a 
word of condemnation for that; but instead) comes in here and~ 
while appealing to this House to assist him ro safeguard those 
who are 18 or 19 years old, joins the enemies of' the bill and en~ 
deavors to mutilate it. 

That is the record the gentleman from Mississippi is making 
on the floor of this House~ I am amazed' that he ot all men 
from the South should take such an attitude, because he belongs 
to the newer generation in the Southern States. Does the 
gentleman know that the testimony before our committee demon­
strated that the children affected by this bill, the children 
who work in the cotton mills of the South, are Anglo-Saxon? 
One cotton-mill owner boasted that only white children worked 
in his mill. Another witness testified that it was a common 
spectacle to see white children on their way to- work in the 
mill passing black children on their way to school. I submit; 
as a friend of the South, Mr. Chairman, that thel"e is one sec• 
tion of this country that needs this legislation more than any 

other section:, and that seetioru is south of tlie Mason and Dixon 
line. [Applause.) -

Mr. HOWARD. Mr. OhaiJ:man--
Mr. MANN. Mr. Chairman,. I make the point of order: that 

debate on the amendment is exhausted. 
Mr. HOWARD. I move to strike out- the last word of the 

amendment. -
Mr. MANN. That is not in order; there i's an. amendment 

pending. Tile gentleman, like myself,. will have to wait until 
we have a vote. 

Mr. H0W ARD: I offer to amend by striking out the word 
" fourteen." and inserting the word u thirteen " in section L 

Mr. l\1ANN.. That amendment is. not in o.tder. 
The CHAIRMAN. Debate on this is exhausted, and the 

amendment of the gentleman bem Georgi:a is. not in. order~ 
Mr. HAY. Mr. Qhairman) I ask unanimous consent that the 

gentleman from Georgia may be allowed to proceed· for five · 
rpinutes. 

The OHAIRMAN. The gentleman from Virginia asks una!U­
mous consent that the gentleman from Georgia may proceed for 
five minutes.. Is- there· objection? 

Mr. MANN. I object. 
The OHAIR.MAN. The gentleman from lllinois object$. The 

question is- on the amendment offered by the gentleman from 
Mississippi [Mr. HA.lmrsON]. 

The question was' take:1, and, the amendment was rejected. 
Mr. WOOD of Indiana. Mr. Chah:man, I offer the following 

amendment. 
The Clerk :read a.s follows: 
Amend, on. page· 1, alter the word "year." in line 10, by inserting 

"except during the periods o1 re~fUiar school v.aeations, work not t6 
exceed eight houra in any one day.' 

Mr. WOOD of Indiana: Mr~ Chairman, r desire- to say that I 
am heartily in fayor of the. purposes of this f>ill. I take it that 
the prime purpose of the bill is for the protection: of the childJ. 
I am also interested in the further protection of the child, and 
I believe in strengthening this measure. If this bill becomes a 
Taw as it is. during the school vacation there will l)e an army of 
children in this country in. enforced idleness. w-e were told 
yesterday by the gentleman from New York [Mr. BENNET] that 
In the city of New York there are 750,000 sehool children. I 
dare say of' that number one-half of them by reason of this bil](, 
if it passes without the amendment I propose, will be idle en· 
tirely during school vacation. 

If there ~ any one thing that th.e children, especially the 
boys of this country1 should be protected in, it is from idleness 
between. the ages of 12' and 16: years. It is during that period 
that their habits !or weal or for woe are- made. It is the fol"ma­
tive period of their character, and if they are educated along 
the lines of idleness. they will be Idlers during their entire lives. 
As I say, I am in fa-vor- of the purposes of this bill. I think it 
should be. strengthened by add:ing an amendment S()mething 
like this that r have o1fered, whereby the children during the 
period of vacation may find some kind of employment. In 
Indiana, Ohio-, illinois, and many of the Western States, where 
we have large canneries that carr vegetables, pumpkin, beans, 
the work is done during the period of' vacation, from the 
latter part of July, to the latter part of Septembel.>. The werk 
fs not hard', and! these boys from 10 to 16 years ef· age can :tl.i:ld 
remunerative employment. 

l want to say that r expect it we took a vote of' the men in 
this body and at the other end of the Capitol Building we 
would find that everyone-- of them found emplbyment during 
that period and that it did not detract from them, but made 
them stronger and more useful men. There are many who 
absolutely need it~ there are many poor men wlio are working 
hard· to sustain their· families; and thel'e are many widows who 
are working hard at the washtub to sustain ·their families who 
are in favol" of educating their' children but want_ them to find 
some employment du:lring ~chool vacations to- help. Stistain the 
family. 

This: great army of young, cbildrelll in the city of New York 
ean not go into the- country, ancl what exists. there exists all 
over this land. 

Mr: DE.NlSON.. Mr. <Jhaimlan, will the gentleman yield? 
Mr. WOOD of Indiana.._ Certainly. 
Mr. DENIS<ilNl Does the genJ:leman lmow that the laws of 

New York and of Indiana and Illinois and o1l other States 
which the gentleman. has mentioned all follbiCL the employment 
of children within the- ages mentioned in this- bill, and th-ose 
exceptions are not given in the- laws of those States? 

Mr. WOOD of Indiana U would not apply,. I know, in the 
State of lndiana. I know tbat. in Indiana cbildren during the 
school vacations may wo:ck in these factories. I do not know 
wh-ether it is true in the State of Illinois or not. -
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Mr. DENISON. Does not the law of Indiana forbid the em­
ployment of children of the same ages or within the ages fixed 
by this bill tile whole year around? 

l\lr. WOOD of Indiana. No; it does not. 
1\lr. DENISON. I think if the gentleman will refer to those 

law-· he will find that he is mistaken. I have an abstract of 
the Imliana law in front of me. I am sure I am right about 
the law in Indiana. 

The CHA.IRMAN. The time of the gentleman from Indiana 
hns eXJ)ired. 

Mr. HOWARD. Mt·. Chairman, I desire to be heard in oppo­
sition to the amendment of the gentleman from Indiana. As I 
was attempting to say a while ago when the gentleman from 
Illinois [l\Ir. l\IANN] interrupted me, I presume that when my 
delegation votes on this measure I will be as lonesome as a 

. martin on a fodder pole. I have heard a good deal said about 
the South and southern conditions, and they are no worse there 
than they were everywllere only a few years ago. I have tried 
to find a single reason why I should vote against this bill. I 
read all of the hearings and the argument madE! before the 
Committee on Labor by the distinguished and able gentleman 
from ~orth Carolina, Ex-Gov. Kitchin. Then I read the argu­
ment of Dr. Parkinson, and after reading both of them my min<l 
was still in doubt as to the constitutionality of this bill. I 
wa>ered; I could not arrive at any conclusion definitely as to. 
whether it was constitutional or not. So I decided that I would 
gin~ the benefit of the doubt as to the constitutionality of ~he 
measure to the innocent childhood of my State, and I am gomg 
to do it. The law in Georgia is not like the law in the Caro­
linas. Our age limit is two years 1\igher. "\Ve have, as a rule, 
a lot of broad-minded, humane, and patriotic men engaged in 
the manufacttu·e of cotton in our State. [Laughter.] The 
manufacturers of Georgia are not now attempting to wring gold 
out of the bodies of innocent little children. The strong arm of 
the . 'tate law protects them under the age of 14, and they do 
not work them under this age lawfully any more. 

The astounding thing to me is that there is any necessity for 
thios law anywhere. The mill owners testify themselves that 
only a Yery small percentage of their employees . are children 
under 14 years of age. If this is true, the law "e are uebating 
will not harm a hair upon their heads. If it is not true, then 
tllis bill should unquestionably become a law. 

'Ve hear much about the mill owners and the poor widmYs, 
but they are not wholly to blame for child-labor conditions. In 
a great many cases trifling, no-account, drinking daddies are 
as much to blame for conditions in the South as they are in any 
other ection of this cotmtry. They have large families-fiv_e, 
six nnd seven children; they are not willing to make a living 
by the sweat of their faces, and they move their families to a 
mill town and put their innocent little children in pawn that 
they may live in idleness and ease, and there is not a man from 
the South or from any section of the country that does not 
know that that is true. [.Applause.] 

The other day the cotton manufacturers from my section came 
up here and said to the 'Vays andl\Ieans Committee: "We want 
you to join in with us in giving us protection for aniline dyes, 
that this particular industry may be conserved to the cotton 
manufacturers of the country. We need this protection to en­
courage the manufacture of dyestuffs in America." [Applause 
on the Republican side.] I say to these gentlemen: "Yes; if I 
belieYe the necessity exists for you to have protection upon 
analine dyes, I will vote for it." [Applause on the Republican 
side.] But I, in turn, say to those same gentlemen now that I 
belieYe that we need protection for the childhood of the South: 
that they may be granted that privilege which is the sweetest 
heritage of life-childhood days of play and physical de­
velopment. 

1\Ir. Chairman, we must protect and conserve their intellects; 
they must have a chance in life. We must protect them from 
designing and mercenar'y men engaged in business. We must 
protect them from worthless fathm·s and thoughtless mothers. 
We mwst educate them intellectually and morally. The ignorance 
of our people is our greatest weakness, and our greatest asset 
is om children-educated in mind, strong in body, clean in 
moralN. Compulsory education, strict child-labor laws, in my 
humble judgment, are imperative in the making of a nation 
great. [A.pplause.] 

l\lr. GREEN of Iowa. l\lr. Chairman, I am glad to sec that 
another mourner has come forward--

l\Ir. KEATING. 1\1r. Chairman, I think debate on this par­
ticular amendment has been exhausted. 

The CHAIRl\IAN. No one made the point of order, and the 
Chair recognized the gentleman from Iowa. 

· l\Ir. KEATING. I make the point of order that debate is 
exhausted. 

The CHAIRMAN. The point of onler is sustained.- The 
question is on the amendment offered by the gentleman :from 
Indiana. 

The question was taken, and the amendment wn · rejected. 
l\Ir. DALLINGER. Mr. Chairman, I offer the following 

amendment, 'vhich I send to the desk an<l ask to ltaye rend. 
The Clerk read as follows : 
Amend section 1, page 2, line 4, by adding at the end thereof the 

following paragraph: 
"It shall be unlawful for any carrier of interstate commerce to trans­

port or accept for transportation in interstate commerce the products of 
any mine, quarry milJ, cannery, workshop, factory, ot· manufacturing 
establishment offered to it for transportation IJy any person, firm, ·or cor­
po·ration which owns or operates uch mine, quarry, mill, cannery, worl<­
shop, factory , or manufacturing establishment, or by any officer, agent, 
or servant of sait.l person, firm, or corporation, until the pre ·illent, secre­
tary, or general manager of such corporation, or a member of such fit·rn, 
or the person owning or operating such mine, quarry, mill, cannery, worlc­
shop, factory, or manufacturing establishment shall file with said car­
rier an affidavit setting forth that none of the products so offered have 
been produced, in whole or in part, by the labor of children under tho 
age of 14 years, or IJY the labor of children betw-een the ages of 14 anti 
1G years, who work more than eight hours in any one day, or more than 
six days in any one week, or after the hour or 7 o'clock p. m., or IJefore 
the hour of 7 o'clock a. · m. : Prm;ided, however, That in lieu or the ,am­
davit hereinbefore provided the president, secrctarT, or general manager 
of any corporation, or the member of any firm, or any person owning or 
operating any mine, q11arry, mill, cannery, workshop, factory, ot• manu­
facturing establishment, as aforesaid, may file with the Secretary of 
Labor a. g-eneral affidavit setting forth that for the six months preced­
ing the Hling thereof in said mine; quarry, mill, cannery, work · h~•p. 
factory, or manufacturing establishment no children under the age of 
14 rears were employed in any capacity, and that no children between the 
ages of 14 years antl 1G rears, who have worked more tllan eight hours 
in any one clay, or more than six days in one week, or after the hour 
of 7 o'clock p. m., or before the hour of 7 o'clock a. m. which ·general 
affidavit shall be renewed · each six months thereafter. The form of 
sai<l affidavits sh.all be prescribed by the board composed o[ the A.Um:­
ney General, the Secretary of Commerce, and the Secretary of Labor, as 
hereinafter provided." . . 

1\lr. DA.LLINGER. l\lr. Chairman, I want to say at the begin­
ning that this amenument is offered in good faith; that I am 
heartily in favor and alwnys ha>e been of legislation to prohibit 
the labor of children undir tllese ages, and n.s a member of the 
legislature of my o'Yn State I had more or le ·s to do with 
securing the enactment of similar legislation. I am firmly con­
vinceu, however, that some such amendment is neces ary to 
make this legislation effective and capable of accomplishing the 
result which most of us really desire. 

It seems to me, 1\Ir. Chairman, that the troul>le with the bill 
as it has been reported Ly the committee is not with its consti­
tutionality-and I want to say in passing that I ha>e been sur­
prised to hear Members from the Southern States who yesterday 
voted for a roads bill appropriating money out of the Federal 
Treasury for purely local roads and bridges, raise tllnt question 
against this measure, but the trouble I find with this bill is 
the difficulty of securing a conviction under its provisions. In 
the Keating bill, as originally introuuced, in order to obtain 
a conviction the burden \IUS upon the Government to prove 
not only that a chilll was folmd ''"orking in n manufacturing 
establishment under the age of 14 years, bnt that the labor 
of that particular child actually entered into the production of 
a commodity which vms the subject of interstate commerce. The 
committee in its report has sougltt to meet this difficulty in sec­
tion 2 of the bill now under discussion by malting the fact or. 
the employment of a . child under 14 years of age or between 1-1 
and 16 for more than eight hours prima facie eYiclence of a 
violation of this act. 

The question naturally arises wlletller the making of an act 
which in itself may be perfectly innocent prima facie eyidence of 
guilt is constitutional or wise; but assuming that it is constitu­
tional and wise, it is only prima facie evidence. Let us suppose 
ari actual case of a complaint under this !Jill if in its pre8ent 
form it becomes a law. The Goyernm~ut puts an inspector on 
the witness stand, who testifies that he has found a child work­
ing in some factory under 14 years of age, and the GoYernment 
rests its case. The foreman of the factory then goes on the 
stand and testifies that the special kinds of goods which that 
child was working upon were intended for shipment, or were 
·actually being shipped, to points entirely within that Stu te. 
Then the Government is obliged to go forward and contradict 
that evidence by pro>ing. that th~ose particular goods were in­
tended to be shipped, or \\ere actually being deli Yered for ship· 
ment, in interstate commerce, which it will l>e almost impossible 
to do. Now, 1\Ir. Chairman, the amendment which I ha>e offered 
affords a way in which this !Jill can be enforced, and enforced 
practically e>ery time, whether the Government is able to sustain 
the burden of proof just mentioned or not. It puts the responsi­
bility upon the carrler as well as upon the prociucer ancl denier, 
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jw~t ns Congress has done . in tlJe -Penal Code in regnru to the 
trnnsportation of immoral and obscene books anu papers, in 
which cases it has placed the responsibility not only upon the 
shipper but also upon the carrier, ' and' even · upon the recei-.;-er. 

Under the provisions of my amendment every shipment · of 
goods in interstate commerce must be accompanied by an affida· 
vit that the provisions of section 1 of this act ha-.;-e been com· 
plied with, and that no child labor has entered into the pro­
duction of that particular collllllodity. Now in those Stnte~ 
where child-labor legislation like this has been enacted by thP 
State legislatures I have proYided a remedy to do away wit!J 
the inconvenience and burden of filing a separate affida,it 
with each individual shipment by providing that in place of it 
a general affidavit may be filed by any manufacturing con­
cern with the Secretary of Labor, renewable e-.;-ery six months, 
setting forth that in that factory or that manufacturing estab­
lislunent no child under 14 years of age has been employed in 
nny capacity and that no child in that establishment between 
14 and 16 years of age has been employed more than eight hours 
in any one day or more than six days in any one week, for the 
~ix: months next preceding. Not only will this general affidavit 
be universqlly made use of by concerns in all of those States 
which have proper labor legislation, but also in the other Stah~s. 
On account of the inconvenience of filing a separate affidavit in 
the case of each shipment the temptation will be strong to 
file a general affidavit, and wherever such a general affidavit has 
been filed you can always get a conviction if the Government 
inspector finds a child working under 14 years of age or under 
the conditions forbidden by section 1 of the act, because in every 

· . ·uch case the evidence is conclusive that a false affidavit has been 
filed. In short, if this amendment is adopted, the · bill is not 
harmed. If the Go-.;-ernment is able to sustain its heavy burden 
of proof, it is capable of being enforced. 

The CHA.IRMAN. The time of the gentleman has expired. 
1\fr. D:I\.LLINGER. Mr. Chairman, I ask unanimous copsent 

to exten<l my remarks in the RECORD. 
The CHAIRMAN. The gentleman from 1\Ia sachusetts asks 

nnanimous consent to extend his remarks in tlie RECORD. Is 
there objection? [After a panse.] The Chair hears none. 

l\fr. DALLI~GER Mr. Chairman, if, on the other hand, it is 
found difficult to obtain a conviction under the remainder of the 
bill, a conviction can always be obtained where a general affi­
<lavit has been filed under the provisions of the paragraph 
which I have moved to ha-.;-e added to the first section of the bill, 
by simply offering testimony that a single child has been em~ 
ployed in the factory or other manufacturing establis.lunent 
under the age of 14 years, or has been employed between the 
ages of 14 and 16 years, for more than eight hours in any one 
<lay or more than six days in any one week, or after the hour of 
7 o'clock in the afternoon or before the hour of 7 o'clock in the 
morning, for the reason that ~ this amendment is adopted I shall 
later offer an amendment to the penal provisions of section 6 of 
the bill imposing the same venaltie · for the making of a fal;-e 
affidavit as are imposed by that section for the violation of the 
other provisions of the bill. 
. Mr. Chairman, the permitting by the electorate of this conn­
try of the exploitation of child labor for the sake of financial 
gain, which has been going on to a greater or less extent for a 
g_uarter of a century, is in my opinion, next to the permitting for 
a much longer period of the institution of human slm·ery, the 
greatest crime against humanity of which the Americ:m Nation 
has been guilty, and for which some day H will ha-.;-e to answer 
before the bar of Divine Justice. · 

I must confess that · I have always failed to understand how 
111en calling themselves Christians have been willing to reap 
profits ut the expense of the physical anc:l mental well-being of 
the childhood of Americn. The Great Founder of Christianity, 
when He was upon this earth, was meek and gentle and spent 
His time going about doing good. He taught throughout His 
em:thly ministry ·the great prjnciple that love is tile fulfilling of 
the law, and He came toe tablish upon earth the brotherhood of 
man. There were times, however, when He spoke in words of 
no uncertain meaning of the inevitable punishment of those who 
for selfish greed oppress the innocent and helpless. It was He 
who said: •· Woe unto him who shall offend one of tllese little 
ones; it were better for that man' if a millstone were hanged 
about his neck and he were drown~ in the depths of the sea." 

1\Ir. Chairman. every CQnsideration of reason and justice de­
mands the pa sage of this legisfation, and it is for the sole pur­
pose of _ making this _legislation effective and of stamping out 
for all time this blot upon our Christian civilization that I have 
offered this amendment, arld sincerely hope that it will be 
adopted and that the bill 'as m:riende<l ,v-m be enacted into law. 
· 1\.lr. AUSTIN. -1\Ir. Chairman, I ask unanimous consent to 
e:x:t~nd my remarks· in the RECrnm. 

LIII--101 

. The CHAIRI\IAN. Is t!Je~.-e objection to t11e request of the 
gentleman from Tennessee? [After a pause.] -The Chair hears 
none. 

l\lr. l\IANN. 1\Ir. Chairman, it is now nearly 4 o'clock. 'Ve 
have read half of the fir t section of the bill. There are nine 
sections of this bill. Under t!Je new rule of the Hou e, which 
was adopted yesterday and for which most of the Members 
voted but for which I did not, consideration of this measme will 
automatically close at a fixed hour. If this bill is delayed this 
day until it is impossible to keep a quorum, and there is still a 
numbe1· of sections of the bill to be read, the bill will not be 
passed on next Wednesday in my opinion. The amendment now 
offered is in gooc:l faith, but many of the amendments which have 
been offered have been offered for the purpose of delay and 
filibu ·ter. I think the time has nearly arrived when the gen­
tleman in charge of the bill, in order to accommodate the mass 
of the membership of the House who do not care to be unduly 
incom·enienced in hearing speeches to which they do not desire 
to listen, ought to commence to moYe the bill along to its final 
disposition. [A.pplause.] 

l\lr. ADAMSON. 1\lr. Cllairman--
The CHAIRMAN. ·will the gentleman from Georgia indulge 

the Ch~ir just a moment? . 
1\lr. ADAl\IS.ON. Of course. The gentleman from Georgia 

will indulge the Chair in anything. 
Tile CHAIRMAN. The Chair wants to say that a good many 

gentlemen have asked to be recognized for the purpose of speak­
ing on the bill, by offering to strike out the last word or for the 
offering of amendment. The Chair thinks the better rule is to 
recognize those gentlemen ·who have am'endments which affect 
the bill and perfect it according to their views, and he will give 
recognition to those gentlemen in preference to pro forma amend­
ments. [Applau e.] 

1\Ir. ADAMSON. 1\Ir. Chairman, I .do not wish to cause any 
delay, nor have I very much to ·say. I thought it useless for 
the distinguished and eloquent gentleman from Massachusetts 
[Mr. DALLINGER] to announce that his amendment was in good 
faith, for considering the grotesque _ bill now before the com­
mittee it is not difficult for me to understand that some people 
can do anything in good faith, and if anything can be worse 
than the bill it must be the amendment of the gentleman from 
Massachusetts. But, Mr. Chairman,. I rose for the purpose of 
corroborating a portion of the speech of my eloquent colleague 
from Georgia [l\Ir. HowARD]. As to t!Je part in which he con­
fessed to having failed while he was solicitor general to convict 
vagrants I have no dispute with him; as ~o the part in which 
he boasted of the broad, high-minded, great, strong, good men 
and the beautiful and accomplished women in Georgia I proudly 
concur with him [applause] ; but he deplored the degraded, 
de~olate condition of the benighted Carolinas. I admit all the 
good things he says for Georgia. I believe the output shows 
on the ayerage that she knows how to raise just as good men 
and women as Massachusetts, Pennsylvania, or Colorado. Com­
parisons are always odious, but the gist of this bill being to 
attend to somebody else's busine s because they can not attend 
to it fhemselve invites comparison. 

Conditions of factory life and labor in Georgia are ideal. 
The factory communities are model villages. They have schools. 
churches:, anc:l libraries, all liquor, gambling, and all vice being 
strictly and effectively prohibited. We teach the children in 
Georgia to work, because an " idle brain is the devil's work­
shop; an idle hand the devil's best instrument." We teach them 
to work not always because their work is pecuniarily profitable 

·or necessary for support of them or theii' family but in order 
to educate them in industry and economy and skill in produc­
tion fully us important as teaching them languages, rhetoric, or 
mathematics. I have reason to state that some other States do 
as well a·nu are unjustly anq crq.ely maligned here. 

Therefore I decline to indorse the balance of the speech of 
my colleague, which I understand to mean that, standing on 
t!Jis exalted pinnacle of self-sufficiency and ability, we deem it 
nece ary to re ort to the subterfuge of invoking and perverting 
the commerce clause of the Constitution to pick up poor be­
nighted North Carolina and help her out of the dtlillll'.' I de­
cline, either for Georgia or myself, to join either the Pharisees, 
who are profes ing to be " holier and better than thou," or the 
Shylocks, who pl'Opose, as some gentlemen here haye openly 
and shamelessly argued, to equalize the conditions which God 
Almigllty has made unequal throughout the different parts of 
the country. I want to say to those gentleman that their mis­
take lies in this, that they think it necessa1·y for everybody to 
follow the same pursuits and to do the same things in e,·e1·y 
clime, which is contrary to nature and abnormal. Thel'e :we 
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things which men ·can dO each .in his own SeCtion and under the 
peculiar conditions thereof, with{)Ut trying to · do violence to the 
instrumentalities of commerce in this country and the common 
sen e and the decency and the equal rights of variouS parts of the 
eount1<y, and without reflecting upon the people of other States 
::md insulting large sections of the country which bid fair by·their 
progress to outstrip the localities and enterprises of the persons 
intere ted. [Applause. 1 

Tile CHAIRMAN. The qu€ tion is on the amendment offered 
by the gentleman from Massachusetts {Mr. DALLINGER] •• 

The-question was taken, and the amendment was r€jected. 
Mr. LEWIS, 1\Ir. PRIC.ID, 1\Ir. ·wEBB, and :Mr. BYRNES of 

South Carolina rose. 
The CHAIRMAN. For what purpose does the gentleman from 

Maryland [1\fr. LEWIS] rise? 
l\lr. LEWIS. ·r ·mOYe that debate on this section and all 

amendments thereto be closed at 15 minutes after 4 o'clock. 
Mr. WATSON of Virginia. Is that motion debatable, Mr. 

Chnirman? 
The CHAIRMAN. That motion is not debatable. The gen­

tleman from Maryland moves that all debate to this paragraph 
and all amendments thereto be closed, at a quarter past 4 o'clock. 

Mr. WEBB. A parliamentary inquiry, Mr. Chairman. 
The. CHAIR~fAN. The gentleman will state it. 
Mr. WEBB. That does not cut off the right to offer an 

amendmt-nt? . . 
The CHAffiM.AN. Oh, no. This is simply limiting debate on 

this paragraph and all amendments thereto to quarter after 
4 o'clock. · 

Mr. WEBB. Mr. ChairiWUl., I ask unanimous consent that 
the gentleman from Virginia ['Mr. WATSON] may be heard for 
three minutes on this mution. 

l\Ir. MANN. I object. . 
I'he CHAIRMAN. The gentleman from Maryland [1\-Ir. 

LEWIS} moves that all debate on this paragraph .and .amend­
ments thereto close at 4 o'clock and 15 minutes p .. m. 

1\fr. BYRNES of South Carolina. l\fr. Chairm~ I wish to 
offer an amendment to the mation of the gentleman from Mary­
land. I move to amend by striking out the words " quarter 

. past 4." 
Mr. LEWIS. I think that is not in order, sir. 
l\Ir. l\IANN: We will agree to that. . 
Th€ CH.AffiMAN. The gentleman from South Ca.r.olina [Mr. 

BYRNES] moves that th€ motion offered _by the gentleman from 
l\Iaryland [Mr. LEwis] be amended by striking out the words 
.. , quarter past 4." That would close qebate on this paragraph 
and all amendments thereto, but would not at this moment 
prevent offering amendments ad libitum. 

Mr. DYER. Debate would be closed, Mr. Chairman? 
1\fr. MOORE of Pennsylvania. A parliamentary inquiry. 
The CHAillMAN. The gentleman will state it~ 
Mr. MOORE of Pennsylvania. Will that mean that gentle­

men who have amendments to offer will be precluded from 
offering them? 

The CHAIRMAN. The Chair just said it would not. 
Mr. MOORE of Pennsylvania. Will it preclude debate? 
The CHAIRMAN. The Ohair has just said that it would. 
Mr. BYRNES of South Carolina. Mr. Chairman, I wish to 

withdraw my amendment. 
Mr . .M:ANN. Mr. Chairman, I renew the amendment. 
Mr. HEFLIN. Mr. Cha.ir..m.an-
The CHAIRMAN. The gentleman from Alabama [Mr. HEF­

LIN] is recognized. 
1\Ir. HEFLIN. I understood the gentleman from Maryland 

[l\!r. LEWis] to move that all debate close on the _pending amend­
ment at a quarter past 4 o'clock. It is now five minutes of 4. 
The gentleman from South Carolina [Mr. BYRNES] moves to 
strike out "qum.:ter past 4." 

The CHAIRMAN. The question is on the amendment offered 
I:Jy the gentleman from South Carolina [Mr. BYRNES] to the mo­
tion of the gentleman from Maryland. 

1\fr. BYRNES of South Carolina. I ask unanimous consent 
to withdraw my amendment. 

Mr. Mil""N. I ohject. 
'l'he CHAIRMAN. The question is on the amendment to the 

amendment offered by the gentleman .from South Carolina [l\Ir. 
BYBNES]. 

The question was ta..ken, and the Chair announced that the 
ayes seemed to have it. 

Mr. HARRISON. Mr. Chairman, I ask -for a division. 
The CHAIRl\1AN. The question is on the amendment of the 

gentleman from Maryland as amended by the gentleman from 
South Carolina. 

.·The gentleman from MisSissippi wm plenSe wait ·until the 
Chair states the question. . 

Mr. HARRISON. If the Chair will allow me, I was on my 
feet when the Chair announced the vote. . 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Carolina [Mr. BYRNES] to the 
amendment offered by the gentleman from Maryland [Mr. 
LEWIS]. 

The committee divided; and there were-ayes 181, noes 10. 
Mr. RAGSDALE. 1\Ir. Chairman, I demand tellers. 
The CHAIRMAN. The gentleman from South Carolina de­

mands teliers. Those in favor of taking -the vote by tellers will 
rise and stand until they are counted. [After counting.] Only 
three gentlemen have arisen-not a sufficient number. The ques-

. tion is on agreeing to the motion offered by the gentleman fl·om 
Maryland [l\f1;. LEwis] as amended by the gentleman from South 
Carolina [Mr. BYRNES]. 

The question was taken, and the amendment was agreed to. 
Mr. V ARE. :Mr. Chairman, I offer an amendment. 
The CHAffiMAN. The gentleman from Pennsylv·ania [1\Ir. 

V ARE] offers an amendment, which the Clerk will report. -
The Clerk read as follows : 
~endment by .Mr. VARE: Amend section 1 by inserting after the 

word ., years," on line 1, page 2, th~ following : u who work more than 
eight hours in any · one day or m-ore than six days in. any one week, or 

. after the hour of 7 o'clock p. m., or before the hour of 11 o'clock a. m.; 
, and each minor between the age of 14 and 16 years so employed shall, 
during the period or such employment, attend, for a period or periods 
equivalent to not less than six hours each week, a public school. during 
the usual public sehool term : Provided, That the school .hours shall not 
be o.n Saturdays .nor before 8 o'clock a. m. nor after 5 o'clock p. m.. of any · 
other day~" 

The CHAffil\IAX. The qt:~:c:tion is on agreeing to t11e nmen<.l­
ment offered by the gentleman fl·om Pennsylvania [Mr. VARE]. 

The. question was taken, and the amendment was rejected. 
Mr. YARE. 1\Ir. Chairman, 1 ask unanimous consent to t-:rtend 

my remarks in the RECORD. 
The CH.AIB.l\IAN. The gentleman from Pennsylvania [1\Ir. 

V ARE] asks unanimous con ent to extend his remarks in the 
RECORD. Is there objection.? 

There was no objection. . 
Mr. DYER. l\Ir. C.ha.irman, I o.sk unanimous consent to ex­

tend my remarks in the REconn on the amendment just con­
sidered. 

The CHAIR.\1A.N. Is there objection to the gentleman's 
request? 

Th€re was no objection. 
Mr. PARKER of New Jersey. Mr. Chairman, I ask unani­

mous consent to extend my remarks in the RECORD. 
The. CH~l\IAN. Is there objection to the request of the 

gentleman from New Jersey? 
There was no objection. 
Mr. ROGERS. Mr. Chairman, I offer an amendment. 
The CiiAIRMAN. The Clerk will report the amendment of· 

fered by the gentlemftn from Massachusetts [Mr. RoGERs]. 
The Clerk read as follows: 
.Amendment offered b:v Mr. RoGERS: On page 2, lines 2, B, and 4, 

after the word "w~ek, " in line 2, strike out the remainder of the sec­
tion and inser:t in lieu thereof the following : " or between th.e hour of 
7 o'clock p. m. and 7 o'clock a. m. 

The CHAIRMAN. The question is on agreeing to the amencl· 
ment offered by the gentleman from Massachusetts [1\fr. 
RoGERs]. · 

The question was taken, and the amendment was Tejecteu. 
Mr. BYRNES of South Carolina. ' l\lr. Chairman, I wish to 

offer an amendment. · 
The CHAIRMAN. The gentleman from South Carolina [l\fr. 

Bl."RNES] offers an amendment, which the Clerk will report. 
The Clerk read as follows : 
Amend by strildng out all after the word "years," on page 1, line 10, 

down to and in,cluding the word '-' antemeridian," in line 4, page 2. 
The CHAIRMAN. The question i~ on agreeing to the amend­

ment offered by the gentleman from South Carolina. 
The question was taken, and the amendment was rejected. 
Mr. WEBB. Mr. Chairman, I move to strike out, in line 5, 

page 1, the words " situated in the United States." · 
The CHAIR"l\1AN. The Clerk wm report the amendment 

offered by the gentleman from North Carolina [l\Ir. WEBB]. 
The Clerk read as follows: 
.A.m.end, page 1, by striking out, in line 5, the words "situated in the 

United States." 
l\fr. SHERLEY. Mr. Chairman, I desire to make a point of 

order to the amendment, and I do it for this purpose: A moment 
ago in a hm·ry I made a statement to the House, which the 
Chair accepted, in which I think I was in error. I made the 
statement that a motion to strike out words would not be in order 
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if it woulu have the effect of g1vmg the bill a scope which 
cou1<1 not be given by an affirmative amendment. I think that 
ougllt to be so, but in my haste I said just contrary to what was 
decided by the Speakers to whom I referred. I think I owe it 
to the House and to myself to make this statement. I will not 
pres. the point now, but some day I want to make that point 
plain. 

~l'he CHAIRMAN. The question is on agreeing to the amend­
lllf'nt offered by the gentleman from North Carolina [1\lr. 'VEBBl. 

The que tion was taken, and the amendment was rejected. 
Mr. WEBB. 1\fr. Cllairm'an, I move in line 8, after the word 

''establishment," to strike out the word "situated," and in 
line 9 , at the beginning of the line, the \Yords "in the United 
States." . 

'rlle CHAIIt l.AJ..~. The Clerk will report the amendment 
offered by the gentleman from North Carolina [Mr. WEBB]. 

The Clerk read as follows: 
· AmPnd, page 1, Jines 8 and 9, by striking out the words "situated in 

tht> United State ·." 

The CHAIRMA..1~. The question is on agreeing to the amend­
ment offere<l by the gentleman from North Carolina [1\Ir. WEBB]. 

The question was taken, and the Chairman announced that 
the "noes " seeme<l to have it. 

l\11·. MOORE of Pennsylvania. A division, 1\fr. Chairman. 
'l'he CHAIRMAN. A division is demanded. 
The committee divided; and there were-ayes 57, I)oes 69. 
:Ut·. W}JBB and Mr. l\100H.E of Pennsyl'mnia demanded 

1<'llers. 
· The c·HAIRl\fAN. Tellers are demanded. All those in favor 
nf tnking the vote by tellers will rise an<l stand until they are 
eounte<l. [After counting.] Evidently a sufficient number; an<l 
the Chait· uppoints l\1r. WEBB anu 1\Ir. KEATING as tellers. 

l\£1·. l\lANN. 1\.Ir. Chairmnn, I nsk for the other side. 
l\I1·. WEBB. Too late, 1\fr. Chairman. The Chair has already 

Rppoint~l teller,·. 
Tlle CHAIHl\IAN. The Chair tllink the gentleman from 

Illinois [Mr. l\IA!\'N] is a little too late. The tellers have been 
appointe(l. 

l\Ir. MANN. Very well. I am willing to stay a little longer 
while the g-eu -:: lemen filibustP.r. 

'l'he CHAilUI.AJ..~. The tellers will take their places an<l 
gentlemen will pa ·s betwef'n the tellers. 

The committee again ui\-ided; an<l the tellers reported-ayes 
m. noes lOJ. 
~o the amendment wa ·rejected. 
. Ir. \\EBB. l\Ir. Chairman. I desire to offer an amendment. 
'J'he CHAIItl\IA.l'J. The gentleman from North Carolina fl\Ir. 

\\' Enn] offet·s an amendment, which the Clerk will report. 
'l'he Clerk read as follows: 
Anwnd section 1 by aduing at the end of said section the following: 
··That no producer, manufacturer, or dealer shall ship or deliver for 

shipment in mterstate commerce the product of any mine, quarry, mill, 
(·annery. work:-hop, factory, or manufacturing establishment in the 
l ; nlted States which has been produced in whole or in part by persons 
of foreign birth, unless such persons have been duly naturalized." 

'l'he CH~UHl\lAN. Tlle question is on agreeing to the amend-
ment offered by the gentleman from North Carolina [1\fr. \VEBB]. 

The que tion was taken, and the amendment was rejected. 
l\lr. WEBB. 1\Ir. Chairman, I offer another amendment. 
The CHAIR!\iAN. The gentleman from North Carolina offers 

an amendment, which the Clerk will report. 
The Clerk read as follows : 
Amend section 1 by adding at the end of said section the following : 
·• That no producer, manufacturer, or dealer shall ship or deliver for 

t;bipment in interstate commerce the product of any mine, quarry, mill, 
c·annery~-, workshop, factory, or manufacturing establishment in the 
United ::states which has been produced in whole or in part by persons 
who live and sleep in any room in which more than three persons live 
and sleep." 

The CHAIRMA.l~. The question is on the amendment of tile 
gentleman from North Carolina [1\fr. 'VEBB]. 

The amendment was rejected. 
· 1\Ir. WEBB. 1\ir. Chairman, I have another amendment. 

The CHAIRMAN. The gentleman from North Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows : 
Amend section 1 by aduing at the end of said section the following: 
"That no producer, manufacturer, or dealer shall ship or deliver fo1· 

shipment in interstate commerce the product of any mine, quarry, mill, 
cannery, workshop, factory, or manufacturing establishment in the 
united State· which has been produced in whole or in part by any 
foreign-born person bet-ween the ages of 16 and 21, unless such person 
is able to read and write some language." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Carolina. 

The amendment was r~jected. 
l\fr. WEBB. l\Ir. Chairman, I have another amendment. 

The CHAIRMAN. The gentleman from North Carolina offers 
an amendment, which the Clerk will report. ' 

The Clerk read as follows : · 
Aillend section 1 by adding at the end of said section the following: 
" That no person, firm, or corporation shall ship or deliver for ship­

ment in interstate commerce any products of sewing machines, if said 
sewing machines arc operated by any girl under the age of 18 years." 

The CHAIRMAN. The question is on the amendment offereu 
by the gentleman from North Carolina. 

The amendment was rejected: 
1\Ir. 'VEBB. 1\Ir. Chairman, I ha\e another amenum €' nt. 
The CHAIRl\IAN. The gentleman offers an amendment, 

which the Clerk will report. 
· The Clerk read as follows : 

Amend section 1 by adding at the end of sa ill section the following: 
''That no canned goods shall be shipped in interstate commerce 

if any person under the age of 14 years has assisted in canning such 
goods, whether by piecework or in canning factories." 

The CHAIRMAN. The question is on the amendtuent offerell 
by the gentleman from North Carolina. 

The amendment was rejected. 
Mr. WEBB. 1\lr. Chairman, I de ire to offer another amend­

ment. 
The CHAIRl\IAN. The gentleman offers an amendment, 

which the Clerk will report. 
The Clerk read as follow·s: 
Amend section 1 by 8-dding at the end of said section the following: 
"That no fish shall be shipped in inter tate commerce if caught, 

cleaned, or packed by any per;on under the age of 14 years ." 
The CHAIR~L\..N. The question is on the amendment offere<l 

by the gentleman from North Carolina. 
Tlle amendment was rejected. 
1\fr. WEBB. 1\lr. Cllairman, I offer nnother amendment. 
1\lr. LONGWORTH. 1\Ir. Chairman, I ·ask unanimous con­

sent that all the amendments which the gentleman l10lds in his 
band may be con ·idered en gross. 

lUr. WEBB. 1\lr. Chairman, I will state that I have one affect­
ing the gentleman's State, which I want to gi\e him an oppor­
tunity to vote upon sepamtely. 

The CHAIRMAN. The gentleman from ~·orth Carolina offers 
an amendment, which the Clerk \Yill rep'Jrt. 

The Clerk read as follows : 
Amend section 1 by adding at the end of saiu section the following: 

"That no oysters, if caught, gathered, or prepa1·ed for shipment in whole 
or in part by any person under the age of 14 years, shall be shipped in 
interstate commerce." 

The CHAIRMAN. The que ·tion· is on the amendment offered 
by the gentleman from North Carolina. 

The amendment was rejected. 
l\lr. WEBB. 1\It·. Chairman, I offer another amendment. 
The CHAIRMAN. The gentleman from Korth Carolina offers 

an amendment, which the Clerk will report. 
The Clerk read as follows : 
Amend section l by adding at the end of saiu section the following: 
"That no person, firm, or corporation shall ship or receive for shipment 

in or through inter tate commerce any goods, wares, or merchandise i.C 
such person, firm, or corporation employs girls or women and pays them 

-less than $8 per week." 
The CHAIR~IAN. The que tion is on the amendment offered 

by the gentleman form North Carolina. 
The amendment was rejected. 
1\Ir. WEBB. 1\Ir. Chairman, I have another amemlment. 
The CHAIRMAN. The g-entleman from Nortll Carolina 

offers an amendment, which the Clerk will report. 
The Clerk read as follow:- : 
Amend section 1 by adding at the end of said section the following: 
·• That no newspaper publishing company shall ship or receive in 

interstate commerce any goods, wares, or merchandise, if such news­
paper company employs boys or glrls under the age of 14 to vend news­
papers in any city having more than 4,000 population." 

The CHAIRl\f.AJ..~. The que tion is on the amendment offered 
by the gentleman form North Carolina. 

The amendment was rejected. 
Mr. WEBB. l\fr. Chairman, I offer another amendment. 
The CHAIRMAN. The gentleman from North Carolina 

offers an amendment which the Clerk will report. 
The Clerk read as follows: 
Amend section 1 ·by adding at the end of sa ic.l section the foll owing : 
"That no manufacturing plant shall ship in interstate commerce 

any of its products, if more than 60 per cent of its labor is foreign born." 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman form North Carolina. 
The amendment was rejected. 
l\lr. WEBB. One more amendment, l\ir. Chairman, and this is 

the last one. 
The OHAIRMA1.'1'. The gentleman from North Carolina 

offers an amendment, which the Clerk will report. 

. 
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The Clerk rea€1 as follows: 
Add at the end of section 1, the following-: . . . 
:..• No producer, manufacturer, or dealer shall ship or deliv~r for ship~ 

ment in interstate commerce any product ox article produced m whole or 
in part by the labor of chfldren u.nder 16 w.ho were employed or per~ 
mitted to work in. producing ox handling said produ-ct or article after 
the hour of 7 p. m., o.r_ before .the hom: of 7 a. m." 

The CHAIRMAN. The question is·on the amendment offered 
by the gentleman from North Carolina. 

The amendment was rejected. 
l\1r. BYRNES of South Carolina. Mr. Chairm.an, I desire to 

offer an amendment. 
The CHAIRMAN. The gentleman from South Carolina offers 

an amendment, which the Clerk will report. 
The Clerk read as :follows: 
Amend by inserting in line 4, page 2, after the word "antemeridian," 

the following : '' or by the labor of children under the age of. 21 
who are not members of some organization affiliated with the Amencan 
Federation of Labor, a..nd whose purpose is to protect the interest of 
wage earners." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Carolina. 

'l'he amendment was rejected. 
l\fr. BYRNES of South Carolina. Mr. Chairman, I offer 

another amendment. . 
The CHAIRMAN. The gentleman from South Carolina offers 

an amendment, which the Clerk will report. , 
The Clerk read as follows: 
Amend by inserting in line 4, page 2, after the word " an~emeridian," 

the following: " or the product of a..ny mine or quarry, which has been · 
produced in whole or in part by the labor of persons who are not affili­
ated with the organization known as the Uniled Mine Workers of 
America." 

Mr. ADAMSON. A parliamentary inquiry, Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 
Mr. ADAMSON. Ought not the amendment to prescribe what 

they shall have for breakfast and how it shall be cooked 'l 
[Laughter.] 

The CHAIR.l\fAN. The question is on the amendment offered 
by the gentleman from South Carolina. . 

The question was taken, and the amendment was reJected. 
1\Ir. BYRNES of South Carolina. 1\Ir. Chairman, I offer the 

following amendment. 
The Clerk read as follows: 
Amend by inserting in line 4, page 2, after the word "antemeridian," 

the following : " or by the labor of any person, male or female, who ~s 
caused to work more than. eight hours in any one day or more than su: 
days in any one week." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Carolina. 

The question was taken, and the amendment was rejected. 
Mr. BYRNES of South Carolina. Mr. Chairman, I offer the 

following amendment. 
The Clerk :uead as _follows: 
Amend by inserting on line 4, page 2, after the word " antemeridian," 

the words "or the. merchandise o1 any store or mercantile establishment 
where female children u.nder 21 years of age are employed, and where. 
suitable chairs are not provided for the use of such ,female employees 
at ~asonable times to such extent that may be requistte fox the preser­
vation of their health." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Carolina. 

The question was taken, and the amendment was rejected. 
Mr. BYRNES of South Carolina. Mr. Chairman, I offer the 

following amendment. 
The Clerk read as follows: 
.Amend by inserting on line 4, page 2, after the word " antemetidian," 

the words " or by the labor of c.hildren. under 21 years of age who 
1·eceive as compensation for. their labor less than $2: p-er day." 

The CHAIRMAN. The question is on the ai)l"endment offered 
by the gentleman from South Carolina. 

The question was taken, and the amendment was rejected.. 
Mr. RAGSDALE. Mr. Chairman, I offer the· following amend-

ment. 
The Clerk read as follows : 
Page 1, line 10, after the word "children," insert "actually per­

formed in any mill, cannery, workshop, factory, or m:mufacturing 
estabisbment." 

1\f.r. RAGSDALE. Mr. Chairman, I ask unanimous consent to 
discuss this proposed amendment f.or two minutes. 

The CHAIRl\IAN. The gentleman from South Ca.Folina. asks 
unanimous consent to discuss the amendment for two minutes. 
Is there objection? 

Mr. 1\IANN. I object. 
The C.H.A:IRMAN. The question is. on the-amendment offered 

by the gentleman from South Carolina. 
The question was taken·, and the amendment was rejected • 

. 

The Olerk; proceeding with the reading of the bill, rend sec~ 
tion 2~ as follows : 

SEc. 2. Proof of" the presence within 60 days prior- to the shipment 
of such product therefrom (first) in a mine or qua:rry of a child under 
the age of. 16 years, or (second) in a mill, cannery, workshop, factory, 
or manufacturing establishment (a) of a child u.nder the age of 14 
years, or (b) or a child between the ages of 14 years and 16 yea1·s for 
more than eight hours in any one day or more than six days in any 

· one week, or after the hour of 7 o'clock p. m.> or before the hour of 
7 o'clock a. m. shall be prima facie evidence that such product bas 
been produced in whole or in part by the labor of such a child. 

The Clerk read the following comrpittee amendment : 
In. line 5, page 2, strike out the word "presence" and insert the 

word "emplOyment." 
Mr. RAGSDALE. A point of order, l\Ir. Chairman. Has sec~ 

tion 1 been adopted? 
The CHAIRMAN. It has been passed--
1\ir. RAGSDALE. The question was not put as to the adop~ 

tion of it. 
The CHAIR.l\IAN. It is· unnecessary to vote on the section. 

The question is on the committee amendment. 
The committee amendment was agreed to. 
1\Ir. W A.TSON of Virginia. Mr. Chairman, I offer the follow· 

ing amendment. 
The Clerk read as follows: 
Page 2, line 5, after the word " employment," insert " in any mechan­

ical capacity contributory to the production of any goods herein ex­
cluded from interstate commerce." 

l\1r. WATSON of Virginia. 1\lr. Chairman, the rule of evi~ 
dence prescribed in this bill, if gentlemen will reflect a moment, 
is an exceedingly harsh one. The mere employment ifl a fac~ 
tory of a child under the prescribed age, no matter in what the ca· 
pacity, constitutes prima facie evidence of the guilt of the offense 
described in this bill. A child under the age of 14 in a factory 
who conveys a message from one department to another at any 
time within 60 days prior to the shipment of goods woUld con­
stitute prima facie evidence of guilt and subject the owner of 
the factory to arrest and prosecution, in a distant court, it may 
be, and to all the penalties and costs that would accrue from 
such prosecution. 

The amendment is offered to define the kind of employment 
which shall be considered prima facie evidence of guilt. It 
ought not to be that the mere presence and employment of a 
child at a factory in noncommercial work should be held prima 
facie evidence of guilt. No such rule of evidence has ever been 
enacted heretofore that I know of. 

Not ·only that, but there are goods made and manufactured 
in factories within the prescribed age limit for home consump· 
tien. That would be no crime under the provisions of this bill. 
A child employed in the manufacturing of goods which are to 
be sold at home is not unlawfully employed under your pro· 
posed law. But the employment of that child in a lawful occu· 
pation if the factory happened to be making goods for interstate 
commet·ce at the.same time would, under the law you propose, 
be prima facie. evidence of the guilt of the offense you pro~ 
nounce in this bill. It ought not to be that the employment 
of a child as a messenger, or in any other capacity not mechan· 
ical, or contributory to the production of the goods for inter· 
state shipment, shoul€1 be held prima facie evidence of the guilt 
in this law~ I hope that the members of the committee and of 
this House will appreciate the distinction I am trying to make 
in undertaking to fix a nlle of eYidenee here which would not 
make a perfectly lawful act prima facie evidence of crime. I 
think. gentlemen, this amendment is entitled to serious eonsid~ 
e.rntion, and that this rule as now stated is harsh and unusual. 
Mr~ LEWIS. 1\fr. Chaicrnan, the amendment :.o assiduously 

presented by the gentleman from Virginia [Mr. WATSON] would 
introduce confusion into the application of this rule. I move 
that all debate on this section and all amendments thereto 
close in 10 minutes. 

The CHAIRMAN.' The gentleman from Maryland moves that 
all debate on this section and all amendments thereto close in 
10 minutes. 

The question was taken, and the motion was agreed to. 
Mr. ALMON. Mr. Chairman, I offer an amendment, which 

I send to the desk and ask to have read. 
Th~ Clerk read as follows: 
Strike out se.ction 2 of the bill. 

[1\fr. ALl\IDN addressed th.e committee. See Appendix.] 
Mr. WEBB. Mr. Chairman, a few moments ago I introduced 

six or seven amendments which are constitutional, if this bill is 
constitutional. Of course I regard all of the amendments offered 
clearly unconstitutional, · and the~ bill also, but I w.anted to show 

· the House what in my opinien would some day rise up to plague 
this House. Some of those amendments, if not all of them, in 
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the same shape us I introduced them will come back to the 
floor of this House seriously, because if we have power to pass 
this bill we have power to pass each .one of the amendments 
which I offered. 

The amendment I offered in order to Bhut out foreign child 
labor made goods, if we ru.-e going to deny American child labor 
made goods interstate transportation, received 57 votes to 101 
votes on a teller vote, and I desire to call attention of the House 
to the fact that the distinguished leader of the Republicans, the 
gentleman from Illinois [Mr. MANN] did not think it wise to 
protect America from foreign child-made goods, and neither did 
the distinguished Member from Ohio [Mr. LoNGWORTH]. Both 
of those distinguished gentlemen voted against my amendment. 
I desire that fact to be on record because we have heard -so much 
talk about vrotecting America and American children against 
the manufactures of foreign children. · 

I would like to see this whole section 2 stricken out, because 
'it is going to be the source of a multitude of spies and informers. 
I warn you gentlemen from other States, who are going to vote 
for this bill, not to rest in false security from the provisions of 
this bill. All of your manufacturers must comply-with it, and 
place thousands of stamps upon all their articles of manufac­
ture. It controls every and all child-labor laws, and your present 
State laws will be set aside, and this Federal law will operate 
on your internal manufacture and be enforced in the Federal 
courts by United States officials. I deny that a child 13 years 
old in North Carolina works 11 hom·s a day. They work from 
4 to 4i hours a day ; the rest of the time they play on the lawn 
outside the mill. They handle little spools, 11 ounces in weight, 
which is much easier labor than they had been doing before 
they came to the factory. They get from 75 cents to $1.25 per 
day for such labor which enables the mother to buy good furni­
ture, live in good rooms, such as many of them never had until 
they came to these" .awful blood-thirsty, 1ife-destroying" places, 
which agitators call southern cotton mills. 

I want to resent the charge that any child ever works in my 
State as much as 11 hours a day. The doffer boys are only em­
ployed from 12 to 16, and their work can hardly be called work. 
They are employed for 10 hours, but only work constantly about 
half that time, during which they have to pick the spools off the 
spinning machines and put them in a light box and roll them 
away, and then they go out and play until they are called to come 
'in again for similar work, and that makes .a day's labor. That 
is the" horrible" condition you want to remedy down in North 
Carolina. Why not clean up Chicago, where 'IllY friend, Mr. 
MANN, lives? I saw an article from Springfield, 11nder date of 
January 22, which says: 
POVERTY VICE 'SOURCE~ILLINOIS INvESTIGATORS TELL OF CAUSES OF 

IMMORALITY-DANGER IN HOMES OF THJl POOR-WAGES 011' LEss 
THAN $8 A WEEK INADEQUATE, STATE COMMISSION REPORTS-CONDI• 
TIONS OF DOMESTIC EMPLOYMENT ARE AnRAIGNmD. 

SPRINGFIELD, ILL., January ss. 
Poverty is the principal cause of immorality ; a minimum wage for 

girls and women should be $8 a week; and unregulated conditions of 
domestic employment render the homehin many cases, a breeding place 
of commercialized vice, according to t e Illinois Senate white-slave in­
vestigation committee's report made public this week. 

Thousands of girls, it says, are driven into prostitution "because of 
the sheer inability to keep body and soul together on the low wages they 
receive." 

EMPLOYMENT SYSTEM CONDEMNED. 

The system of domestic employment in America is condemned in posi­
tive terms. "Unregulated conditions of domestic employment, uncer­
tain hours, absence of definite social status, and lack of creative oppor­
t'J.nities render the home in many cases for the woman servants a breed-
ing place of immorality," says the report. ' 

Investigation disclosed that more women of the underworld tell into 
disnonor from domestic employment than from any other work. Of 181 
girls sent to the State training school at Geneva, Ill., who had worked 
for a wage previous to commitment the committee found that 115, or 
63.55 per cent, had been engaged in domestic service. 

Now, if the FedeTal Government is going into the general busi­
ness of correcting the morals and protecting the health of all the 
people, why do you aim at the little, cleanly f.actory? Why not 
make it apply to the big department stores and the poor girl who 
stands 8 to 10 hours on her feet? Why not make employers pay 
$8 a week, and thus protect her from shame? Why not regulate 
her hours of labor in Chicago by Federal power? You can do it 
with the same ease as you undertake to regulate 1abor in cotton 
factories. That would help to clean up Chicago, says this white­
slave committee. It says that because of the small pay the poor 
girls get in that city it makes it a breeding place of commer­
cialized vice. You can not charge any such thing as that to the 
southern cotton manufacturer, where children and young women 
are employed. 
~he CHAIRMAN. The time of the gentleman has expired. 

All time has expired. 
The question is on the amendment offered by the gentleman 

from Alabama. 

The question was taken, and the amendment was rejected. 
The Clerk .read as .follows : 
SEc. 2. That the Attorney General, the Secretary of Commerce, and . 

the Secretary of Labar shall con-stitute a board to make and publis}l 
from time to time uniform rules and regulatioils for ·carrying out the 
pl'ovisions of this ac~ • 

The committ~ amendment was read, as follows: 
Page 2, line 17, strike out the iigure "2" and insert the figure "a.u 

The question was taken, and the amendment was agreed to. · 
1\ir. BYRNES of South Carolina. 1\Ir. Chairman, I desire to 

offer an amendment. 
The CHAIRMAN. The Olerk will report the amendment. 
The Clerk read as follows : 
Page 2, line 17, strike out all of section 3. 
Mr. BYRNES of South Carolina. Mr. Chairman, the gentle .. 

man from G€orgia [Mr. HowARD] in addressing the House stated 
that conditions in Georgia were not the same as in South Caro­
lina ; that in Georgia the manufacturers were humane and the 
State threw the strong arm of the law around its children to 
protect them. I know that every Mem1.:>er learned with delight 
that the strong arm of the law in Georgia could protect some on~ 
[Laughter and applause.] Likewise the gentleman from Colo· 
rado [Mr. KEATINGl lectures the people of the Carolinas. I had 
the honor of serving as a member of the committee that investi· 
gated the Colorado strike, and not only went down into the mines 
but also into the homes of the miners. I am acquainted with 
conditions in many cotton-mi1l -villages in South Carolina, and 
in no village have -I ever seen such deplorable conditions as 
existed in nearly every mining camp in Colorado. I have no 
doubt that in considering this matter he has in mind the condi­
tions in his own State, but his --very ignorance of conditions in 
cotton-mill villages in South Carolina illustrates the danger of 
Congress undertaking to regulate conditions of which they know 
nothing. If this legislation is enacted, then. every Congressman 
must familiarize himself with labor conditions in every State 
else he can not intelligently regulate such conditions. 

There is not on record a petition from a single operative for 
this legislation. The gentleman from Wisconsin [Mr. LENROOT], 
without addressing the ChaiT, says, "Of course not "; and I 
have no doubt he is sincere in believing that it was not done, be­
cause they feared such action would meet the ·disappro-val of 
the mill owners. But he is wrong. Because of my experience 
in Colorado I kno-w that in that State, and I presume in others, 
where the employees are foreigners, the workers are ruled by 
their employers in po-litical matters, and the employees fear to 
express their political opinions, unless they coincide with those 
of their employers. Brit in South Carolina conditions differ. 
There the employees never fail to express their views politically 
and take an active part in politics, and they generally are op­
posed to the faction to whic-h the mill owner belongs. The gen­
tleman trom South Carolina [1\ir. NICHOLLS} was not exagger­
ating this morning when he said that he was elected to Con­
gress by the cotton-mill operatives and in spite of the bosses. 
I know the operatives and know but few of the bosses. The 
operatives, as I say, are generally on the opposite side polit­
ically from the bosses, and do not hesitate to express their 
opinion, and if they were in favor of this measure they would 
not have hesitated to so inform us instead of sending petitions 
to oppose it. I know that you wonder then why they are op­
posed to the bosses in politics. My own opinion is that inas­
much as they come from the farms they have brought with them 
the independence that is br0d on the farm, and while they are 
willing to let the boss man:~ ge the ball team or engage in wel­
fare work, they are quick to resent any effort to influence them 
in their political views. 

Mr. PARKER of New Jersey. Mr. Chairman, I desire to say 
.a few words in favor of striking out this section, because I was 
a member years ago, in good old Republican days, of the Com­
mittee on the Judiciary of this House that reported unanimously 
againSt the constitutionality of this sort of a bill. I urge this 
House not to do e'Vil that good may come. 

Children are the hope of the State. They will be the State. 
The glorious work of making them worthy. citizens, of giving 
them all a sufficient education, which includes the chance to 
learn how to earn their own living, their protection from oppres­
sion, their uplift, and, to that end, the regulation of every sort of 
business, this glorious work belongs to each State, to be carried 
out in every town, in every school, in every church, and in every 
family. And in proportion as that work is done in the State, in 
the town, in the church, in the school, and in the family commun­
ity, that State will go on, and the State that neglects it will falL 

Under the iriftnence of the splendid movement for the proper 
regulation of labor, especially of women and chl"ldren, each 
State is no-w tr-ying out such re.e,oulations as it thinks its condi-
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tion and situation demand. They may make mistakes, but their 
ex-perinlents are te'sting what regulations are practical, effective, 

• and , beneficial, and will tend to make the children the most 
valuable, the most cherished, and the proudest possession of 
e,·ery family, so that they will rejoice in a full. quiver. But 
that regulation is intrusted by the Constitution of the United 
States to the separate States, and rightly so, for the work can 
not be done so well by inflexible national rules, not only through 
the Union but through the islands of the sea. 

1Ve have all taken our oath to support that Constitution. I, 
at least, can not vote for this bill under that oath, even if I were 
convinced that this jurisdiction ought ·to be taken away from 
the States. And the bill itself confesses that we can not regu­
late labor, for it does not attempt such regulation; but, instead 
of that, it a,sks us to legalize a boycott-it is nothing else-of 
goods that are lawfully made in the State where they originate. 
A boycott may be fairly defined as a conspiracy or agreement 
to outlaw a man for doing what is perfectly lawful. Such a 
conspiracy is itself a crime. We, as a legislature, can lawfully 
pot a ban on what is un,lawfully produced. We are asked here 
to boycott what is lawfully produced, and even to imprison men 
who deal in what was lawfully made, and we are asked to enact 
this ban against our sister States-against sovereign States­
and to bar their people and lawful products from interstate 
commerce. · 

'!'his boycott is likewise to be supporied by an army of inspec­
tors and detectives and by the fine and imprisonment of people 
who deal in lawful goods. 

The CHAIRMAN. The time of the gentleman has expired. 
1.\lr. PARKER of New Jersey. Mr. Chairman, I ask unani­

mous consent for five minutes more. 
The CHAIRMAN. The gentleman from New Jersey asks 

unanimous consent to proceed for five minutes more. Is there 
objection? 
. Mr. KEATING. Mr. Chairman, I regret having to do so, but 
I will have to object. We are objecting to other gentlemen . . 

1\lr. PARKER of New Jersey. I never have made any delay 
on this bill. . 

l\Ir. KEATING. The gentleman is one of the most courteous 
gentlemen on this floor, but in order to facilitate business I shall 
have to object. 

1\lr. MANN. Ask leave to extend. 
1\Ir. PARKER of New Jersey. I have the right to extend 

already. . 
The CHAIRMA.l'i". The gentleman from Colorado [Mr. KEAT· 

INO] objects. 
l\Ir. PARKER -of New Jersey, under leave to extend his re· 

marks, submits the following: 
The bali is not to touch foreign trade and the products of 

peonage or of child labor in foreign mills. Other nations are 
left to manage their own concerns, although, indeed, we could 
lawfully regulate foreign commerce in that regard. This boy­
cott is directed especially against the rights that are guaranteed 
.to our own States under our Constitution. 

Did anyone ever pretend that the United States before the 
. war could have barred cotton from interstate and foreign com· 
merce because, though slavery was lawful, it had been raised by 
slave labor? That case would have had much more in its fayor. · 

Is the law to make it a crime to trade in what is lawfully 
made? Is it to recognize and use the lawful power of putting 
men under a bim who have committed no crime? 1\Iust a coun· 
try storekeeper have a certificate every time that he sells a 
handkerchief or a pair of socks? 

If control by inspection and a passport system is to apply to 
all such transactions,_it will be police government and not gov· 
ernment by law. 

We all sympathize with the objects sought by the promoters of 
this bill, but they will do the greatest harm to their cause if 
they take away the interest and responsibility in this matter of 
the neighborhood and the State which now has full power. 

We shall do still more harm to the cause of liberty if we try 
to legalize an .unconstitutional and oppressive exercise of police 
power in interstate commerce, even in order to secure a worthy 
end. 

1\Ir. R.lGSDALE. l\Ir. Chairman, while it is not often that 
all of us can enjoy the proud privilege of so distinguished a 
statesman as he who comes from so great a Stat~ as the· gentle· 
man from Georgia, yet there are some of us who come from 
States that may claim a little merit. We feel, at least, that in 
those emergencies that arise in which the chief executive of our 
1·espective States extend the right of executive clemency under 
the con titution of the State, that while we may fail to rise to 
broad· and patriotic duties on other questions, we will at least 
rise to as high a point as that to which the distinguished citizens 
of Georgia arose, and try to defend our chief executiv.e from the 

attacks of other patriotic, broad-minded patriots in om· States 
when they try to strike down the chief executive. while be is 
trying to discharge the duties devolving upon him under the 
constitution. 

The CHAIRMAN. The question is on the amendment-­
Mr. LEWIS. l\Ir. Chairman, I move now, sir, that the com .. 

mittee do rise. 
Mr. HOWARD. Mr. Chairman, I move to strike out the last 

word. 
The CHAIRMAN. Does the gentleman from Maryland [1\lr. 

LEWIS] withdraw his motion? 
Mr. LEWIS. No; I can not, I regret to say. · 
The CHAIRMAN. The gentleman from Maryland moves that 

the committee do now rise. 
The motion was agreed to. 
Accordingly the committee rose ; and the Speaker having 

r~umed the chair, Mr. GABNER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 8234, 
known as the child-labor bill, and had come to no resolution 
thereon. 

Mr. KEATING. Mr. Speaker, I desire to submit the follow­
ing privileged motion. 

Mr. BYRNES of South Carolina rose. 
The SPEAKER. For what purpose does the gentleman from 

South Carolina rise? 
Mr. BYRNES of South Carolina. To make the point that 

there is no quorum present. 
The SPEAKER. Tlfe Chair will count. [After counting.] 

Two hundred and nineteen gentlemen are present-a quorum. 
The Clerk will report the privileged resolution offered by the 
gentleman from Colorado [Mr. KEATING]. 

1\ir. BYRNES of South Carolina rose. 
The SPEAKER. For what purpose does the gentleman from 

Ssmth Carolina rise? 
ADJOURNMENT. 

1\lr. BYRNES of South Carolina. To move that the House do 
now adjourn. · 

The SPEAKER. The gentleman from South Carolina moves 
that the House adjourn. The question is on agreeing to that 
motion. 

The question was taken; and the Speaker announced that 
the '~noes·~ seemed to have it. 

1\lr. BYRNES of South Carolina. A division, Mr. Speaker. 
The SPEAKER. The gentleman from South Carolina de· 

mands a division. Those in favor of the motion to adjom·n will 
rise and stand until they are counted. [After counting.] 
Twenty-nine gentleman have risen in the affirmative. Tli'ose 
opposed will rise and stand until they are counted. [After 
counting.] One hundred and sixty-nine have risen in the nega­
tive. On this vote the ayes are 29 and the noes are 169. 

l\Ir. BYRNES of South Carolina. 1\Ir. Speaker, I make the 
point of no quorum, according to that count . 

l\Ir. HOWARD. Mr. Speaker, I make the point of order that 
the point of order is dilatory . 

The SPEAKER. The Chair thinks a Member bas the right 
to demand a quorum and have a count. 

1\-ir. HOWARD. The Speaker has just counted. 
The SPEAKER. Yes; the Chan· has just counted; but you 

do not .k-now how many have gone out since. The Chair will 
count again . . [After counting.] Two hundred and twelve Mem­
bers are present. 

Mr. KEATlL~G. 1.\Ir. Speaker, I desire to move a call of the 
House. 

1\Ir. CRISP. 1\Ir. Speaker, a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. CRISP. I make the point of order that the House was 

dividing, and that under the rules of the House when the House 
is dividing there is no call of the House. · 

1\!r. 1\lAl\TN. The House was not dividing. 
1.\fr. CRISP. Yes; the House was dividing. 
Mr. 1.\I.ANN. The gentleman is correct. 
The SPEAKER. The gentleman from Georgia is correct. 

The Doorkeeper will close the doors, the Sergeant at Arms will 
notify the absentees, and the Clerk will call the roll. The ques· 
tion is on agreeing to the motion to adjom·n. . 

The question was taken ; and there were-yeas 48, nays 317, 
not voting 69, as follows : 

Adamson 
Almon 
Bell 
Blackmon 
Burgess 
Byrnes, S. C. 

YE.<:\S-48. 

Callaway 
Candler, Miss. 
Cannon • 
Clark, Fla. 
Coady 
Crisp 

Dent 
Dickins·on 
Dies 
Dough ton 
Finley 
Garrett 

Godwin, N. C. 

N!~~on 
Heflin . 
Uood 
Houston 
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Hughes 
Lee 
Lever 
Nicholls, S. C. 
Page, N.C. 
Park. 

Abercrombie 
Allen 
Anderson 
Anthony 
Ashbro-ok 
Austin 
AYJ:es 
Bailey 
Barchfeld 
Barkley 
Barnhart 
Beakes 
Beales 
Bennet 
Black 
Booher 
Borland 
Britt 
Britten 
Browne, Wis. 
Browning 
Brock:ne:r. 
Buehanan, Ill. 
Buchanan, Tex. 
Burke 
Burnett 
Butler 
Byrns, Tenn. 
Caldwell 
Campbell 
Can trill 
Capstick 
Caraway 
Carew 
Carlin. 
Ca.r.ter; Mass. 
Carter, Okla. 
Cary 
Casey 
Chandler, N. Y. 
Charles 
Cbiperfield 
Church 
Coleman 
Collier 
Connelly 
Conry 
Cooper, Ohio 
Cooper, W.Va. 
Cooper, Wis •. 
Copley . 

.Costello 
Cox 
Cr.a.go 
Cramton. 
Crosser 
Curry 
Da!~1 Vt. 
Daumger 
Danforth 
Darrow. 
Davenport 
Davis, Minn. 
Davis, Tex. 
Decker 
Denison 
Dewalt 
Dill 
Dillon 
Dixon 
Doolittle 
Doremus 
Dowell 
Driscoll 
Dunn 
Dyer 
Eagan 
Edmonds 
Edwards 
Ellsworth 

Pou 
Ragsdale 
Rayburn· 
Sears 
Sisson 
Slayden 

Stedman 
Stephens, Miss. 
Tillman 
Tribble 
Venable' 
Vinson 

NAYS>-317. 
Elston Kincheloe 
Emerson King 
Esch Kinkaid· 
Evans -Kitchin: 
Fa:rley Kteider 
Farr Lafean. 
Ferris La Follette 
Fields. Langley 
Flood Lenroot 
Fordney Lesher 
Foss Lewis 
Foster Lieb 
Freeman Lindbergh 
FUller Linthicum 
Gallivan Lloyd 
Gard Lobeck 
Gardner Lon.don 
Garland Longworth· 
~ner Loud 
Glass McAndrews 
Glynn McArthur 
Good McClintic 
<Modwin, Ark. McCracken. 
Gordon. McCUlloch 
Gray, Ind. .McDermott 
<kay, N.J. McGillicuddy 
Green, Iowa. McKellar· 
Greene, Mass. McKenzie 
Greene, Vt. McKinley 
Griffin McLaughUll· 
Hadley McLemOre 
Hamill Madden 
Hamilton, Mich. Magee 
Hainnton, N. Y. Mann 
Hamlin Mapes 
Hart M'a.rtin• 
Haskell Matthews 
Hastings. Mays 
Hawley • Meeker 
Hayden Miller, Del. 
Hayes· Mondell" 
Heaton Moon-
Helgesen Mooney 
Helm Moore, .Pa. , 
Helvering Moores, Ind. 
Henry Morgan, Okla. 
Hensley Morin 
Hernandez Mott 
Hicks Mudd 
Hill Murray 
Hilliard Nelson 
Hinds Nichols, Mlch. 
Holland Nolan 
Hollingsworth North 
Hopwood Norton 
Row.ard Oakey 
Howell (')ldfield 
Huddleston Oliver 
Hulbert Olney 
HUll, Iowa O'Shaunessy 
HUll, Tenn. Padgett 
Humphrey~ Wll.sh •. Park&, N.J. 
Humphreys, Miss. Parker, N.Y ... 
Husted Phelan 
Hutchinson· Platt 
Igoe Powers 
Jacoway: Pratt 
James Price 
Johnson; Ky. Quin 
Johnson, S.Dak. Rainey 
Johnson, Wash. Raker 
Kahn Ramseyer 

·Kearns Randall 
Keating Rauch 
Keister Reavis 
Kelley Reilly 
Kennedy, Iowa Ricketts 
Kennedy, R.I. Riordan 
Kettner Roberta, Mass. 
Key, Ohio Rodenberg 

NOT. VOTING'-69. 
Adair Fitzgerald_ Konop 
Aiken Flynn Lazaro 
Alexander Focht Lehlbach 
Aswell Frear Liebel 
Bacharach Gallagher Littlepage 
Brown, W r Va. Gandy Loft 
Brumbaugh Gillett McFadden 
Cline Gould Maher 
Cullop Graham Miller; Minn. 
Dale, N~ L Gray, Ala. Miller, Pa. 
Dempsey Gregg Montague 
Dooling Griest Morgan, La. 
Drukke!' Guernsey Morrison 
Dupre Haugen. Moss, Ind. 
Eagle Hay Moss, W.Va. 
Estopinal Jones Neely 
Fairchild Kent Oglesby 
Fess Kiess, Pa. Overmyer 

So the motion to adjourn was rejected. 
The Clerk announced the following. pairs:. 
Until further notice : 
Mr. LAzARo with Mr .. DEMPSEY. 

Walker . 
Watson~ Va. 
Webb 
Whaley 
Wilson, Fla. 
Wise 

Rogers. 
Rouse 
Rowe 
Rowland 
Rubey. 
Rucke:c 
Russell Mo. 
Russell, Ohio 
Sabath 
Sanford 
Schall 
Scott, Mich. 
Scott, Pa. 
Shackleford 
Shall en berger 
Sherwood 
Shouse 
Siegel 
Sims 
Sinnott 
Slemp 
Sloan 
Smith, Mich. 
Smith, Minn. : 
Smith, N.Y. ' 
Smith, Tex. 
Snell 
Snyder 
Steele, Iowa 
Steele, Pa. 
Steenerson 
Stephens, Cal. 
Stephens, Nebr. 
Stephens, Tex. 
Sterling 
Sltness 
Stone 
Stout 
SUlloway 
Sumners 
Sweet 
Swift 
Switzer 
Taggart 
Tague 
Talbott 
Tavenner 
Taylor, Ark. 
Taylor, Colo. 
Temple 
Thomas 
Thompson. 
Tilson 
Timberlake 
Tinkham. 
Towner 
Treadway 
VanDyke 
Vare 
Volstead 
Walsh 
Ward 
Wason 
Watkins 
Watson, Pa. 
Wheeler 
Williams, T. S. 
Williams, W. E." 
Wllliams, Ohio 
Wilson, m. 
Wilson, La. 
Wingo 
Winslow 
Wood, Ind. 
Woods, Iowa 
Young, N.Dak. 
Young, Tex. 

Paige, Mass. 
Patten· 
Peters 
Porter 
Roberts, Nev •. 
Saunders 
Scully 
Sells 
Sherley 
Small 
Smith, Idaho 
Sparkman 
Stalford 
Steagall 
Sutherland 

M~ ADAIB.. withl Ml'. F'BEA.R. 
i Mr. M<INT.A'GUE' "With' Mi". GKAHAM• 
~1 ; Mr. BBOWN' of West Virginia with Mr. Moss of West Vlrg~nia:1 

M:J:. 0LINE With< Mr. B'ACHARACR. ' 
Mr. STEAGALL with Mr. FAIRCHILD~ 
Mr. SPARKMAN: with M.r. DRUKKERw 
Mr. AIKEN with Mr. FocHT. 
Mr. ALEXANDER with M:r. FEss. 
Mr. _<\.swELL with Mr. GIDEsT. 
Mr. CULLOP with Mr. GUERNSEY. 
Mr; DALE" of New York with Mr. HAuGEN. 
Mr. DUPBE with Mr. GbUIJJ. 
Mr. ESTOPINAL With Mr. PAIGE of Massachusetts~ 
Mr. FITZGERALD with Mr. GlLLETT. 
Mr. GALLAGHER with Mr. KIEss of.· Pennsylvania~ 
Mr. GREGG· with M'r. LEliLBACH. 

t , Mr. KoNoP with Mr. McFADDEN. 
1 Mr. LIEBEL with Mr; MI::r..Llm Of Pennsylvania. 

Mr. LITTLEPAGE with Mr. PETERs. 
Mr. MoRGAN of'Lo1lisiana with Mr. MILLED of Minnesota. 
Mr. MoRRISON with Mr. PoRTER. 
Mr. SHERLEY with• Mr. ROBERTS of· Nevada. 

· · Mr. PATTEN- with1 Mr. SELLs. 
Mr; SCULLY with· Mr. WHEETIER. 
Mr. SMALL with :Mr. SUTHERLAND. 
The result of' the vote· was· announced as above recorded. 
The SPEAKER. The· House refuses to adjourn. A qn"Orum 

' ; is . present. '1'he Doorkeeper will unlock the doors; 
· Mr. KEATING. Mr. Speaker, I move the previous question 
on the motion which Is now at the Clerk's desk. 

The SPEAKER. The· Olerk wilT report it first. 
The Clerk read as follows : 

House resolution 107. 
That lt shall be in order to continue . the consideration of H. R. 8234 

· orr call of the Committee· on Labor on Calendar Wednesday until said 
b!Ui shall be · fully disposed of before· pr{)eeedf:ng with the call= to any other 
committee. 

Mr. KEATING~ I move the previous question. on the adoption 
of that resolution. 

Mr. HARRISON. ~ Speaker--
The SPEAKER. For what Plll'POSe does the gentleman from 

Mississippi. rise? 
Mr. HARRISON. To· make a; point of· order on· that motion. 
The· SPEAKER. The Chair wiU hear it. 
Mr; HARRISON. The point of order·is that last Tuesday the 

rule concerning Calendar Wednesday was amended and changed 
by the House. 

Mr; MANN. A week ago· Tuesday. 
Mr; HARRISON. Yes. The rule that was adopted at that 

tlme reads as follows :-
BrovidecJ, That not more than· two liours of general debate shall be 

permitted on. any- measure called: up on• Calendar Wednesday, and all 
debate must be confined to the subject matter of the bill, the· time to be 

· equally divided between those for and against tlie bill : Pro1J'lilea 
further, That whenever an-y committee· shall have occupied two 
Wednesdays u·· shall not be m order, unlesS" the· House by a two-thirdS 
vote shall otherwise· determine-

And so forth. The point. I make is that the motion comes pre­
maturely ; that it is, not in order to make a motion: to continue 

·the two Wednesdays that this rule would allow for the consid• 
eration of the bilL until the time allotted for the. two Wednes­

. days has been exhausted. Now you are placed in this attitude 
at this· time: The time is not yet exhausted. This committee 
have another Wednesday or a part of another Wednesday in 

·which. to consider this bill, but here· at this time, prematurely, 
they bring in. a motion to contiime· indefinitely, as I understood 

. the amendment, the consideration of this bill, giving the Com­
mittee on Labor a preference over other committees, and I sub­
mit that it is· violative· of the rule that was adopted by the 

. ·House a week ago Tuesday and that the motion· is not now in 
· order and will not be in order until all the time granted under 
1 the rule-that is, the two Wednesdays-has been eXhausted. 

Mr. MANN. Mr. Speaker, the gentleman is in error as to the 
law and also in err.or as to the facts. Take the facts first. The 

. Cbmmittee · ori Labor has occupied two Calendar Wedb.esdays 
in succession. We · passed a tiilllast Wednesday, on the call of 
committees, from the Committee on Labor, and commenced and 
had up for consideration another·biftfrom•this committee. By the 
unanimous consent of the House they have already been. granted 
'three hours on next Wednesday,, but tl:iat is not under the rule. 
That was by;· unanimous consent. of tne House. The rule says 
that wHenever any committee· shall have occupied two Calendar· 

. Wednesdays, it . shall not be in orde'l' unless the House, by a 
:two-thirds vote, and so forth. They have occupied two Calendar 
Wednesdays . . The committee has risen to-day and reported to 
·the House. They have occupied the Calendar Wednesday to-day, 
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and ther occupied Calendar Wednesday a week ago. The two 
Calendar \'fednesdays under the rule have been occupied.· and 
f:be mere fa ct that the ·House, by unanimou~ consent, has given 
tllerh three hours next "\Vednesday, not under the rule but under 
unanimous consent, does not change the language of the rule. 

l\lr. HARRISON. Will the gentleman yield? 
l\Ir. l\LTh"N. Certainly. . 
Mr. HARRISON. The gentleman does not pretend that the 

Committee on Labor has not t"IT"O or three hours next Calenda1• 
\Yednes<lay under the rules of tl1e House? 

l\fr·. ::\IA ..... "\N. They haYe three hour ·next ·wednesday, by 
unanimous consent, but not under any rule. 

l\lr. HARRISON. If I understand- the ~ituation, last Wed­
nesun.r. it was about 2 or 3 o'clock in the day that !'ather than 
proceed there was a unanimous-consent agreement entered into 
tlmt some other committee of the House might take up their 
work and utilize the balance of the day. 

Mr. l\L-\.....11\N. I understand so; that is substantially the case, 
by unanimous agreement, but if they had only occupied 15 min­
utes of last Calendar " '"ednesday, under the rule that would be 
con: ·itlered as haying occupied a day. 

But, ::\Ir. Speaker, as long as this matter is up, it seems to me 
that there ought to be a broadei· ruling than that. Here is the 
cn.::-e now before the House. Rules are made for the convenience 
of the House in order to carry on the business of- the House. 
The House may want to know before it begins the consideration 
of a bill whether it will have one or two days, whether, in tak­
ing up the consideration of a bill, owing to the importance of 
the bill , it will}woceed in advance to take three or four days or 
a longer· time. Here is the identical case now. The question 
now for the House is whether it will autl:orlze the consideration 
of this bill on next Calendar 'Wednesday and until it shall be 
completed, or whether it prefers, if that is not done,· to finish it 
to-<lar, a it has a right to do. It is a matter for the conyenience 
of the House, and it meets the convenience of the House to glYe 
the right to make the motion in udvanc~ of the consideration 
or at anr time during the consideration of a bill, so that 1\Iem.: 
1Je10 mn.r guard themselves in the actu~-~ consideration of the 
bill. [Applause.] · 

The SPEAKER. All the rules of the House are intended to 
expedite bnsiuess and not retard it, and .all the rulings by the 
CI1air ought to be in harmony with that idea. Under certain 
circumstances the House makes a unanimous-consent agreement, 
but circUlllstances may change in 24 hours so that it wants to do 
something else. It would be tyjn~ our hands absolutely to say 
that you could not change a unanimous-consent agreement. It 
takes a two-thirds Yote to make this extension. It could haYe 
beeu made just as well when the bill '"'as first called up as it 
can be made now, or it could be made at any particular tim.e the 
House saw fit. What has happened is that the l\fembers of the 
House haYe evidentlr concluded in their own minds that tJ1ey 
can not finish the bill to-clay, and they wish it to be in order 
next 'Vednesday. Therefore a motion is made to settle the ques­
tion no"·· The Chair thinks it is not premature, and that it 
might llaYe been made on last Wednesday. · The Chair overrules 
the point of order. The question is on the motion of the gentle­
man from Colorado for -the previous questio 1. 

The question was taken, and the previous question was 
ordered. · 

The SPEAh..'"ER. · The question now is on the resolution of the 
gentleman from Colorado. · 

The question was taken, and two-thirds having voted therefor, 
the resolution was agreed to. 

On motion of 1\Ir. LEWIS, a motion to reconsider the vote 
whereby the resolution was agreed to wa,s laid on the table. 

LEAVE OF ABSE~CE. 
By unanimous consent, l\fr. LITTLEPAGE was granted leaye of 

ab ence for fi"'e days, on account of important business. 
WITHDRAWAL OF PAPERS. 

By unanimous consent, 1\Ir. IooE was given leave to withdraw 
from the files of the House, without leaving copie~, papers in 
the case of R. "'~. PaYey, Sbrty-third Congress, no adyerse 
report having been made thereon by the Committee on War 
Claims. 

DIRECTOR-Y OF THE ORDER OF RAILWAY CONDUCTORS. 
l\lr. DENT. l\1r. Speaker, I ask unanimous_ consent to ex;tend 

my remarks in. the RECORD by publishing a letter from the vice 
president of the Order of Railway Conductors of_ America. 

The SPEAKER. The gentleman from Missouri asks unan­
imous consent to extend his remarks in the RECORD. Is there 
objection? . . · 

_ The1:e was no obj~ction. 

The letter is as follows : 
WASHIXGTO~, D. C. , January 2.i, 1916. 

Hon. PERL D. DECKER Member of Cougress, . 
House Office Building, Wa sllington, D . C. • 

MY DEAR COXGRESSllAN: The information has come to me t~t cer­
tain persons have carried on quite . extensively among Member · of · 
Congress and officials in the departments what seems to have be£- n a 
rather lucrative business, soliciting for a directory and ro ter clalnwc1 
to be published by the Order of Railway Conductors. . 

I desire to state that these persons do not represent in any way 
the Order of Railway Conductors, and that no one has authority to 
sign for. this organization except the president and tbe grand secre­
tary. I beg to suggest also that if an attempt is made by anyone 
to solicit funds from yqu in the name of the Order of Railway Con­
ductors for any purpose that you inform me, as we desire to pre.-ent 
the perpetration of frauds· of the character indicated. 

Yours, respectfully, 
w. 1\L CLARK. 

Vice President, National Legislatire RepresentaH ce, 
· 01·der of Rail•wav Conductors. 

SPECIAL OilDETI. 
1\Ir. HENRY. l\Ir. Speake-r, I ask unanimous con. ent tllat on 

Saturday ne::\...1:, immeuiately after the approYal of the Journal, · 
I be allowed 20 minutes to address the House on some phases 
of the address of the gentleman from Illinois [l\Ir. l\f.A.NN]. 

The SPEAKER. Tl1e gentleman from Texas asks unanimous 
consent to address the House on Saturday next foi' 20 minutes 
immediately after the approYal of the Journal and disposition 
of matters on the Speaker's table, not to-interfere with appro­
priation bills, priYilegeu matters, and so forth. Is there ob­
jection? 

Thei·e was no objec~ion. 
ME SAGE FROU THE 'SE:~~ATE. 

A messa~e from the Senate, by l\Ir. Tulley, one of its clerks, 
announced that the Senate bad passed · joint r esolutions of the 
following titles, in which the concurrence of the House wns 
requested : 

S. J. Res. 76. Joint resolution authorizing the Secretary a:f 
War to loan 1,000 tents and 1,000 cots• for the use of the en­
campment of the United -- Confederate \etera·ns to be held at 
Birmingha1!1, Ala., in l\lay, 1916; and 

S. J. Res. 86. Joint resolution for repair and rebuilding of the 
levee at Yuma, Ariz. 

SENATE JOI?\1' RE OL'L'"TIO~ REFERRED. 
Under clause ~. Rule XXIV, Senate joint resol1,1~iop of tlle 

following title was taken from the Speaker's table and referred 
to its appropriate committee, as indicated below: . 

S. J. Res. 76. Joint' resolution authorizing the Secretary of 
War to loa-n 1,000 tents and 1,000 cots for the use of the en­
campment of the United Confederate Yetei·ans to be held at 
Birmingham, Ala., in l\Iay, 1916 ~ to the Committee on Military 
Affairs. 

E~TJo~ ~siON OF RE:llARKS. 
l\Ir. CARY. l\lr. Speaker, I ask unatlimous consent to extend, 

my remarks in the RECORD on the ·child-labor bill. 
The SPEAKER. l's there objection? 
l\Ir. BORLAND. l\Ir. Speaker, I make the same request. 
l\Ir. ·COX. I make the sam~ request. 
l\lr. CHURCH. I make the same request. 
l\lr. RAKER. I make the same request, l\I r. Speaker. 
1\Ir. FARR. Mr. Speaker, I make the same request. 
The SPEAKER. The gentlemen from Wisconsin, 1\Iissop.ri, 

Indiana, California, and Pennsylvania ask _unanimous consent 
to extend their remarks in the RECORD on the child-labor bill. 
I s there objection? 

There was no objection-. 
Mr. KEATING. 1\Ir._ S11 aket· I ask unanimous consent that 

all l\Iembers haYe five legislative days after \Vednesday next 
within which to extend their remarks in , the RECORD on the 
child-labor bill. · · 

The' SPEAKER. Is there objection? 
There was no objection. · 

.A.DJOD'JtNMENT. . 
Mr. KITCHIN. 1\lr. Speaker, I move that the House do now 

adjourn. 
The motion was agreed to; accordingly (at 5 o'clock antl ·45 

minutes p. m.) the House adjourned until to-morrow, Tlmrsday, 
January 27, 1916, at 12 o'clock noon. 

REPORTS OF COl\illiTTEES ON PUBLIC BILLS- AND 
RESOLUTIONS. 

Under clause 2 of Rule XII,I, bills anu res9lutions were sev­
erally reported from comrriitt~es, deJ_iy~red . o the Clerk, .a ncl 
referred to the sev~ral · calendars thel·ein named, as follo'\'V·s: · 

1\Ir. DILLON, from· the· Co'mmittee orl I.nterstate and For~ign 
_ It Commerce, to which was referred . the l>ill . (H: ,n. 9_2.13) to 
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.authorize the Gary Land Co. to construct a bridge across the 
Grand Calumet River, in the State of Indiana, reported the 
same with amendment, accompanied by a report (No. 78), which 
said bill and report were referred to the House Calendar. 

1\lr. TAYLOR of Colorado, from the Committee on the Public 
Lantis, to which was referred the bill (H. R. 16) permitting 
minors of the age of 18 years or over to make homestead entry 
of the public lands of the United States, reported the same with 
amenument, accompanied by a report (No. 79), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

· PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

tinder clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By l\!r. EVANS: A bill (H. R. 10027) granting to the State of 
l\1o 1tana 100,000 acres of land in said State for the support of a 
school of forestry at ·the State uni"rersity; to the Committee on 
the Putilic Lands. 

By 1\lr. DILL: A bill (H. R. 10108) to create a Federal tnri:ff 
commission, to define the duties and powers, and for other pur-
poses; to the Committee on Ways and Means. · 

By l\:Ir. HELVEHING: A bill (H. R. 10109) for the reduction 
of the rate of postage chargeable on first-class mail matter for 
local delivery; to the Committee on the P<_:lst Office and Post 
noads. 

By l\lr. O'SHA.UNESSY: A bill (H. R. 10110) to increase the 
sulary of the United States district attorney for the district of 
Tihoc.le Island; to the Committee on the Judiciary. 

By l\lt·. SMITH of New York (by request) : A bill (H. R. 
10111) to construct two national multiroad highways, the first 
along or near to the thirty-fifth parallel of north latitude, from 
the A.tlantic to the Pacific Ocean, the second along or near to the 
twenty-third meridian west from Washington, D. C., north to 
Canaua and south to l\lexico; to the Committee on Roads. 

By Mr. EDMONDS: A bill . (H. R. 10112) for the reduction of 
the rate of postage chargeable on first-class mail matter for 
local delivery ; to the Committee on the Post Office and Post 
Roads. 

By 1\Ir. BAILEY: A bill (H. R. 10113) providing for the elec­
tion, by popular vote, of the m~mbers of the Board of Education 
of the District of Columbia; to the Committee on the District 
of Columbia. 

By :\Jr. HAYDEN: A bill (H. R. 10114) making an appropria­
tion for the constructidn of a bridge at Nogales, Ariz.; to the 
Committee on Appropriations. . . 

Also, a bill (H. R. 10115) authorizing th~ ~djustment of rigpts 
of settlers on the 1\Ioqui and Navajo Indian Reservations in the 
State of Arizona; to the Committee on Indian Affairs. 

Also, a bill (H. R. 10116) for the relief of certain settlers 
under reclamation projects; to the Committee on Irrigation of 
Arid Lands. ' 

Also (by 1;equest), a bill (H. R. 10117) for the relief of entry­
men within the State of Arizona who relinquished their desert 
or lwmestead entries for the purpose of filing lieu-land scrip 
through the Santa Fe & Pacific Railroad Co.; to the Committee 
o the Public Lands. 

Al o, a bill (H. R. 10118) to repeal section 2138 of the 
Revised Sta~utes of the United States; to the Committee on 
Indian Affairs. · 

By Mr. CRISP: A bill (H. R. 10119) to ·amend the Judicial 
Code; to the Committee on War Claims. 

By 1\lr. RANDALL: A bill (H. R. 10120) governing the hours 
of work and mileage of raihvay postal clerks; to the Committee 
on the Post Office and Post Roads. 

By l\Ir. ELLSWORTH: A bill (H. R. 10121) to amend sec~ 
tion 29 of an act entitled "An act to codify, revise, antl amend 
the laws relating to the judiciary," approved March 3, 1911; 
to the Committee on the Judiciary. 

By Mr. TIMBERLAKE: A bill (H. R. 10122) making an 
appropriation for the impl·ovement of the Rocky Mountain 
National Park; to the Committee on Appropriations. 

AJ o, a bill (H. R. 10123) for the reduction of the rate ·of 
postage on first-class mail matter for local delivery; to the 
Committee on the Post Office and Post Roads. 

Also, a bill (H. R. 10124) to add to the Rocky l\fountain 
National- Park, Colo., certain lands; to the Committee on the 
Public Lands. 

By Mr. KETT~~R: A bill (H ... It. 10125) relating to the 
reclnmation of arid, semiarid, swamp, and ovedlow lands 
through district organizations, and authorizing qovernment' aid 
tllerefor ; to the Committee on Irrigation of Arid Lands. 

Ry l\It·. CONNELLY: A bill (H. R. 1012?) to i·epeal the 
bankruptcy act ;·to the Committee on the Judiciary. 

.· By 1\Ir. WALKER: A bill (H. R. 10127) providing for the 
purchase of a site and erection thereon of a public building at 
Baxley, Ga. ; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 10128) providing for the purchase of a site . 
and erection of a public building thereon at Ocilla, Ga. ; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 10129) providing for the purchase of a site 
and erection thereon of a public building at Jesup, Ga. ; to the 
Committee on Public Buildings and Grounds. 
. By Mr. TAGUE: A bill (H. R. 10130) to retire postal em­
ployees on an annuity after 25 years' service; to the Committee 
on the Post Office and Post Roads. · 

By Mr. CROSSER: A bill (H. R. 10131) to amend the a~t 
approved April 8, 1904, entitled "An act to amend section 76 of 
an act entitled 'An act to provide a government for the Ter­
ritory of Hawaii ' " ; to the Committee on the Territories. 

By Mr. KAHN: A bill (H. R. 10132) to provide for an in­
crease of salary, pay, or compensation of certain employees of 
the United States at San Francisco, Cal.; to the Committee on 
Reform in the Civil Sen·ice. 

By Mr. HOWELL: A bill (H. R. 10133) to provide for · the 
erection o{ a public building at Manti, Sanpete County, Utah; to 
the Committee on Public Buildings and Grounds. · 
· Also, a bill (H. R. 10134) to provide for the erection of rr 
public building at Ephraim, Sanpete County, Utah; to the Com­
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 10135) to provide for the erection of a 
public building at Beaver City, Utah; to the Committee on Pub­
lic Buildings and Grounds. . 

Also, a bill (H. R. 10136) to provide for the erection of a 
public building at Cedar City, Utah; to the Committee on Public 
Buildings _and Grounds. 

Also, a bill (H. R. 10137) to provide for the erection of a 
public building. at Mount Pleasant, Utah; to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. n. 10138) to provide for the erection of a 
public building at St. George, Utah; to the Committee on Public 
Buildings and Grounds. 

By 1\Ir. KEELY: A bill (H. R. 10139) to authorize the city of 
Fairmont to construct and operate a bridge across the Monon­
gahela River at or near the city of Fairmont, in the State of 
West Virginia; to the Committee on Interstate and Foreign 
Commerce. 
~Y 1\Ir. CARY: A bill (H. R. 10140) to amend an act of Con­

gress, approved October 22, 1914, entitled "An act to increase 
the internal revenue, and for other purposes";· to the Commit­
tee on Ways and l\Ieans. 

By 1\lr . . SLOAN: Resolution (H. nes. 105) authorizing the 
President of the United States to place au embargo upon the 
shipment of aTms for· a period of 60 days or · until the grain 
congestion shall be relieved; to the Committee on Interstate and 
Foreign Commerce. 

By 1\fr. SMITH of New York: nesolution (H. Res. 106) to 
in·restigate the leasing of the Cattaraugus Indian Reservation 
for oil and gas operations; to the Committee on Indian Affairs. 

By Mr. BARNHART: Resolution (H. Res. 108) providing 
for the consideration of H. R. 8664; to· the Committee on Rules. · 

By l\lr. TAVENNER: Resolution (H. J. Res. 117) setting 
forth principles that should guide Congress in providing for 
national defense; to the Committee on Rules. 

PRIVATE BILIJS ~TD RESOLUTIONS. 

Under clause 1 of Rule "XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 10141) granting a pension to 
Charles A. Heitzman ; to the Committee on Pensions. 

By l\Ir. ALLEN: A bill (H. R. 10142) granting an increase 
of pension to Amanda Lee; to the Committee on Invalid Pen­
sions. 

By Mr. BAILEY: A bill (H. R. 10143) to correct the military 
record of Charles Mace; to the Committee on Military Affairs. 

Also, a bill (H. R. 10144) to correct the military record of 
George M. Waltz; to the Committee on Military Affairs. 

Also, a bill (H. R. 10145) for the relief of Martin Cupples; 
to the Committee on l\lilitary Affairs. 

By 1\Ir. BENNET: A bill (H. R. 10i46)· granting a pension 
to Charles F. Winans; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10147) for the relief of Dennis Sllevlfn; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 10148) granting a pension to Elizabeth 
Raines; to · the Committee on Invalid Pensions. 

By Mr. CALDWELL: A bill (H. R. 10149) granting a pen­
sion to William F. W. Gordon; to the Committee on Pensions. 
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· AI o, a bill (H. R. 1015or granting· a · pension to Margaret EJ. By Mr.·MONDELL (by request): A bill (H. R. 10186) grant-
Bultmann; to the Committee on Invalid Pensions. · ing certain ·lands to the National Chililrens' Aid Society, a cor-

Ey Mr. CARLIN: A bill (H. R. 10151) for the r-elief of Wil- poration organized under the laws of the State of Wyoming; 
linm A. Rose~ to the Committee on Claims': · to the Committee on the Public 'Lands. · 

By -Mr. COLEMAN: A bill (H.. R. 10152) for the relief of By Mr. NEELY: A bill (H. R. 10187) granting an illcrease 
Catherine A.. l\fcCue; to the Committee on Claims. of pension to George W. Dawson; to the- Committee on Pensions. 

By Mr. CRAGO: .A. bill (H. R. 10153) granting an increase By Mr. OAKEY: A bill (H. R. 10188) granting an increase of 
of pension to Mary Shultz; to the Committee on Invalid Pen- pension to Caroline W~ Flagg; to the Committee on Invalid Pen-
sions. sions. 

By Mr. CULLOP: .A. biD (H. R. 10154) granting a pension to By Mr. O'SHAUNIDSSY: A bill (H. R. 10189) to reimburse 
John T. Knotts; to the Committee on Pensions. certain lobstermen for destruction of lobster traps, and the 

AI o, a bill (H. R. 10155) granting a pension to Frank L. estimated loss of each season's catch, by United States naval 
Buff; to ·the Committee on 'Invalid Pensions. vessels off Block Island, R. I., during the naval maneuv · r · · of 

By Mr. DICKINSON: A bill (H. R. 10156) granting an in- 1912 and 1913; to the Committee on Claims. 
crease of pension to J. G. Turk; to the Committee on Invalid By Mr. PAIGE of Massachusetts: A. bill (H. R 10190) grant-
Pensions. ing a pension to Carl 0. Nelson; to the Committee. on Pension . 

By Mr. DlXON: A bill (H. R. 10157) granting a pension to By Mr. PRATT:. A. bill (H. R. 10191) granting a pension to 
Rachel Waskom; to the Committee on Pensions. ThaddellS M. Clarkson; to the Committee on Invalid Pension . 

By Mr. ELLSWORTH: A bill (H. R. 10158) granting an in- By Mr. RANDALL: A bill (H. R. 10192) to remove the charge 
crease of pension to l\fartha Jane Curtis; to the Committee on of de ertion from the record of Daniel W. Lig'ht; to the Com-
Invalid Pensions. mittee on Military Affairs. 

By Mr. El\IERSON: A. bill (H. R. 10159) granting a pension By Mr. RIORDAN: A bill (H. R. 10193) granting an increase 
to Dora Hewey; to the Committee on Invalid Pensions. of pension to Charles Flynn ; to the Committee on Invalid Pen-

By :Mr. FESS: A. bill (H. R. 10160) graD.ting an increase of sions. 
pension to William A. Morris; to the Committee on Invalid Pen- By Mr. RUSSELL of Missouri: A. bill (H. R. 10194) granting 
sions. an increase of pension to James Hall; to the Committee on In-

Also, a. bill (H. R. 10161) granting an increase of pension to valid. Pensions. 
William Locust; to the Committee on Invalid Pensions. By Mr. SANFORD: A bill (H. R. 10195) granting an increase 

Also, a bill (H. R. 10162) granting an increase of pension to of pension to Merritt D. En Earl; to the Committee on Invalid 
Mahlon R.. Gaskill ; to the Committee on Invalid Pensions. . Pensions. 

Also, a. bill (H. R. 10163) granting an increase of pension to By .Mr. SEARS: A. bill (H. R. 10196) for the relief of J. N. 
Henry P. Bradbury; to the Committee on Invalid Pensions. Lunimus and c. L. Huddlestone; to the Committee on Claim . 

Also. a bill (H. R. 10164) granting a pension to Maude A. By Mr. SHALLENBERGER: A bill (H. R. 10197) for there-
Johnston; to the Committee on Invalid Pensions. • , lief of Nathaniel Monroe~ to the Committee on Military Affairs. 

By Mr. FOCHT: A. bill (H. R. 10165) granting a pension to By :Mr. SHOUSE: A. bil1 (H. R. 10198) granting a pension to 
George P. Vance.; to the Committee on Pensions. · Catherine Swe~ey; to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 10166) granting a pension By Mr. SLEl\lP: A. bill (H. R. 10199) granting a pension to 
to Frank H. Campbell; to the Committee on Pensions. • David K. Craft; to the Committee on Pensions. 

By Mr. GLYNN: A bill (H. R. 10167) for the relief of Andrew By Mr. STEELE of Iowa: A. bill (H. R. 10200) granting an in-
Castle, alias Andrew Smith; to the Committee on Militacy . crease of pension to Phillip L. Melius ; to the Committee on In-
.A;ffairs. valid Pensions. 

Also, a bill (H. R. 10168) granting an increase of pension to By Mr. STEELE of Pennsylvania: A. bill (H. R. 10201) for 
Nora ~hepard ; to the Committee on Invalid Pensions. the relief of Samuel Snyder; to the Committee on Military 

Also, a. bill (H. R. 10~69) granting a pension to Mary ID. Affairs. 
Fitzpatrick; to the- Committee on Invalid Pensions. By Mr. STINEJSS : A. bill (H. R. 10202) granting an increase 

Also, a bill (H. R. 101.70) granting a pension to Ann Stevens; of pension .to Hannah Sweet; to the Committee on Invalid 
to the Committee on Invalid Pensions. 

· By Mr. GUERNSEY: A bill (H. R. 10171} granting an in- Pensions. 
crease of pension to Calvin N .. Cary; to the Committee on In- Also, a bill (H. R. 10203} granting an increase of pension to 

Emily P. Ste-vens; to the Committee on Invalid Pensions. 
valid Pensions. By Mr .. STONE: A bill (H. R. 10204) granting an increase 

By Mr. HAYDEN: A bill (H. R. 10172) granting a pension to. of pension to Isaac E. Hur.ff; to the Committee on Invalid Pen­
Jacob Tull; to the Committee on Pensions. 

By Mr. HILLIARD: A bill (H. R. 10173) for the relief of sions. 
Anna C. Parrett; to the Committee on Claims. By Mr. STOUT~ A bill (H. R. 10205) for the relief of Jolm E. 

By Mr. IGOEJ: A. bill (H. R. 10174) granting a pension to Woods; to the Committee on Claims. 
Esther C. Vernell; to the Committee on Invalid Pensions. Also, a bill (H. R. 10206) to allow credit in the accounts of 

Also, a bill (H. R. 10175} granting an increase of pension to Wyllys A. Hedges. special disbur ing agent; to the- Co~ittee 
Rodney W. Anderson; to the Committee on Invalid Pensions. on Claims. 

By Mr. KEARNS: A. bill (H. R. 10176) granting an increase. By Mr. TAGGART: A bill (H. R. 10207} granting an increase 
of pension to Sarah Fields; to the Committee on Invalid of pension ro Tennessee Hill; to the CommitteE} on Invalid 
Pensions. Pensions. · · 

By Mr. KEISTER: .A. bill (H. R.-10177) granting an increase ~.Uso, a bill (H. R. 10208) granting an increase o:t pension to 
of pension to George w. Walters.; to the Committee on Invalid Mary EJ. Hottenstein; to the Committee on Invalid! Pension . 
Pellilions. By Mr. TALBOTT: A bill (H. R. 10209) granting a pen ion 

Also, a bill (H. R. 10178) granting an increase of pension to to John P. Yingling; to the Committee on Invalid Pensiom·. 
Joseph A. Miller; to the Committee on Invalid Pensions. Also, a bill (H. R. 10210) granting an increase of pension to 

By Mr. LANGLEY: A bill (H. R. 10179) granting an increase William H. Chenoweth; to the Committee on Invalid Pen ions. 
of pension to Meredith Fletcher; to the- Committee on Invalid Also, a bill (H. R. 10211) granting a pension to William 
Pen ions. Hinker ; to the Conimittee on Invalid Pensions. 

Also, a bill (H. ·R. 10180) for the relief of the heirs of Also, a bill (H. R. 10212) granting a pension to Maria War-
Edmund c. Aiken; to the Committee on Claims.. ner; to the Co-mmittee on Invalid Pen ions. 

By Mr. LOUD: A bill (H. R 10181) gxanting a restoration Also. a bill (H. R. 10213) granting a pension to Dora Hoff; 
oi pension to Julia C. L. Hulbert; to the Committee- on Invalid to the Committee on Invalid Pensions. 
Pensions. · By Mr. THOMAS: A. bill (H. R. 10214) grantinO' an increase 

By Mr. McANDREWS: A. bill (H. R. 10182) for the relief of of pension to Paulina Baker; to the Committee on Invalid Pen­
the officers of the Philippin-e S.couts ; to the Committee . on sions. 
Military Affairs. Also, a bill (H. R. i0215) granting a pension to Thoma. V. 

By 1\fr. McGILLICUDDY: A. bill (H. R. 10183) granting a Graham; to the Committee on Pensions. 
pension to Georgianna L. Peab:ody; to the Committee on Invalid By Mr. TILSON: A bill (H. R. 10216) granting an increase 
Pen ions. of pension to George N. Shepherd; to the Committee on Invtl1id 

By l\fr. McKINLEY: A bill (H. R 10184} granting an Pensions. 
increase of pension to · Francis M. Ellis; to the Committee on Also, a bill (H. R. 10217) granting an increase of 11en iou to 
Invalid Pensions. Otto Hauschildt; to the Committee on lm·alicl Pension 

By Mr. MAGEE: A bill (H. R. 10185)' for the relief of Alfred Als(}~ a bill (H.. R. 10218) grantin"' au increase of pension to 
E_ Lewis; to the Committee on Militar-y A:trairs. Margaret J. Colton; to the Committee on Invalid Pensions. 
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Also. a bill (H. It. 10!:!19) granting an increase of pension to 
Julia .i\I. Smith; to the Committee on Invalid Pensions. 

Al ·o, a bill (H. n. 10220) for the relief of John C. Shay; to 
tlte 'ommittee on :umtary Affairs. 

By l\lr. VAN DYKE: A bill (H. R. 10221) granting a pension 
tQ Louisa Is~mael; to the Committee on Invalid Pensions. 

PETITIONS. ETC. 

Under clau~e 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Memorial of Rochester 
Chapter of the Sons of the American Revolution, urging pre­
paredness; to the Committee on Military Affairs. 

By Mr. AI~LEN: Petition of E. T. Allan, of the Union Thread 
Co., and others, of Cincinnati, Ohio, favoring ta:x: on dyestuffs; 
to the Committee on Ways and Means. 

Also, memorial of Ohio Millers' State Association, favoring 
legislation for growing grain and licensing of warehouses; to 
the Committee on Agriculture. 

Also, memorial of Cincinnati Chamber of Commerce, relative 
to railway mail pay; to the Committee on the Post Office ·and 
Post Roads. 

By Mr. ASHBROOK: Petition of Lady Garfield Council, 
Dauahters of America, Mansfield, Ohio, favoring passage of the 
Burnett immigration bill; to the Committee on Immigration and 
Naturalization. · 

By 1\lr. BAILEY: Petition of business men of New1-y, Pa., 
favoring ta:x: on mail-order houses; to the Committee on Ways 
and l\leans. 

By 1\Ir. BENNET: Papers to accompany bill for a pension for 
Elizabeth Raines ; to the Committee on Invalid -pensions. 

Also, petition of Bronx Co., New York City, favoring tariff on 
dyestuff; to the Committee on Ways and Means. 

AL·o, papers to accompany bill for relief of Charles. F. Winans; 
to the Committee on Invalid Pensions. 

By Mr. BROWN of West Virginia: Petition of Patchett 
Worsted Co., of Keyser, W.Va., in support of House bill 702; to 
the Committee on Ways and Means. 

Also, petition of Dunn Woolen Co., in support of H-ouse bill 
702; to the Committee on Ways and l\Ieans. 

By l\fr. BRUCKNER: Petition of American .Association for 
Labor Legislation, favoring passage of House bill 476, workmen's 
compen ation act; to the Committee on the Judiciary. 

AI o. petition of National Veterans' Relief . Corps, favoring 
pensions for widows of Spanish 'Var veterans; to the Committee 
on Pensions. 

Also, petition of J. A. P. Delanney, protesting again t fur­
loughing without pay certain employees in the Treasury Depart­
ment; to the Committee on Expenditures in the Treasury De­
partment. 

By l\lr. CARY: Petition of citizens of Milwaukee, Wis., in 
favor of House bill 702; to the Committee on Ways and l\leans. 

By Mr. DALE of New York: Petition of Arnold W. Brunner, 
of New York, against House bill 743; to the Committee on Public 
Buildings antl Grounds. 

Also, petition of Eclin P. Gleason's Sons, of New York City, 
fa,-oring ta:x: on dyestuff; to the Committee on Ways and Means. 

AI ·o, petition of \Villiam D. Schmidt, of Brooklyn, N. Y., 
favoring pa sage of Burnett immigration bill; to the Committee 
on Immigration and Naturalization. 

AI·o, petition of Cigarmakers Progressive International 
Union, No. 149, Brooklyn, N. Y., relative to convening a congress 
of neutral nations; to the Committee on Foreign A-Vfairs. 

AI ·o, petition of the Consumers Chemical Corporation, rela­
tive to barges while in tow of steam vessels navigated by Gov­
ernment pilots; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of New York Board of Trade and Transporta­
tion, prote ting against reduction of mail deliveries in New York 
City ; to the Committee on the Post Office and Post Roads. 

Al~ o, petition of Central Labor Union of Brooklyn, N. Y., 
favoring pas age of House bill 6871 relative to convict labor; to 
the C\>mmittee on Labor. 

AI o petition of the public forum of the Church of the Ascen­
sion, New York; I.ouise Banks Lott, Brooklyn; and Henry Street 
Settlement, New York, favoring passage of the child-labor bill· 
to the Committee on Labor. ' 

Also, petition of Matmakers Union, J.ocal 94G, Bt·ooklyn, N. Y., 
favoring passage of House bill 6871, relative to prison goods· 
to tlle Committee on Labor. ' 

By l\Ir. DAVIS of Minnesota: Petitions of sundry cities, 
town , and villages of the third congressienal district of Mione- · 

sota, favoring tax on mail-order houses; to the Committee on 
Ways and Means. . 

Also, petition of Northfield . (:Minn.) Knitting Co., fayoring 
tax on dyestuffs; to the Committee· on Ways and Means. 

By 1\Ir. DILLON: Petitions of citizens of Watertown, S. Dak., 
favoring preparedness; to the Committee on Military Affairs. 

Also, petition of Knights of Columbu , Woonsocket, S. Dak., 
favoring House bill 4699, to make October 12 of each year a 
legal holiday in the District of Columbia; to the Committee ou 
the District of Columbia. 

By Mr. DYER: Memorial of members of John R. Tanner 
Camp, No. 7, Department of Columbia; Samuel M. Porter· 
Camp, No. 45; Captain Charles Young Camp, No.6; and Colonet 
William D. Beach Camp, N:o. 4, United Spanish War Veterans, 
favoring pensions for widows; to the Committee on Pensions. 

By Mr. ELSTON: Memorial of local Sons of the Revolution of 
California, favoring preparedness; to the Committee on Mili­
tary Affairs. 

By Mr. ESCH: Petition of Claud Wright and 31 others, of 
Onalaska, Wis., favoring passage of the Burnett immigration 
bill; to the Committee on Immigration and Naturalization. 

By 1\Ir. FLYNN: Petition of Brooklyn Branch International 
Wood Carvers' As ociation, favoring passage of House bill 
4770, providing for labeling, etc., of goods ; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Consumers' Chemical Corporation of 
New York, relative to barges while in tow of steam ve ·sels; to 
the Committee on Interstate and Foreign Commerce. 
. Also, petition of Central Labor Union of Brooklyn, N. Y., fa­

voring passage of House bill 6871, relative to convict labor; to 
the Committee on Labor. 

Also, petition of V. A. Prendon, relative to investigation by 
Congress of cooperative marketing system in Yucatan, 1\fexico; 
to the Committee on the Judiciary. 

Also, petition of United Textile Workers of America, favoring 
passage of House bilf 6871, relative to convict-labor goods; to 
the Committee on Labor. 

By 1\Ir. FOCHT: Evidence in support of House bill 1462, for 
the relief of Perry Jarrett; to the Committee on Invalid Pen­
sions. 

Also, evidence in support of House bill 8972, for the relief of 
David W. Corson; to the Committee on Pensions. 

By Mr. FULLER: Petition of citizens of Mazon, Ill., favoring 
tax on mail-order houses; to the Committee on Ways and J.Ueans. 

By Mr. GALLIVAN: Petitions of theater owners of Boston, 
1\lass., relative to .more equitable tax on theaters; to the Com-
mittee on 'Vays and 1\Ieans. · 

Also, petition of the Federated Irish Societies of America, 
demanding even-handed neutrality by United · States; to the 
Committee on Foreign Affairs. 

By Mr. HENSLEY: 1\femorial of l\lis om·i Cattle, Swine, and 
Sheep Feeders Association, favoring uniform system of account­
ing of all corporations doing an interstate business in the manu­
facturing, buying, and selling of feed products ; to the Committee 
on Agriculture. 

By 1\Ir. HILL: Petition of R. A. Shind Co., Harbeson Textile 
Co., and S. L. Hempstone Co., of New York, in favor of House 
bill 702; to the Committee on Ways and l\Ieans. · 

By 1\lr. HOWELL: Memorial of Utah Federation of 'Vomen's 
Clubs, in favor of the Keating-Owen child-labor bill; to the 
Cominittee on Labor. 

Also, petition of S. I. Goodwin, of Salt Lake City, against 
Fede1·al censorship of motion pictures; to the dommittee on 
Education. 

Also, memorial of Federation of Woman's Clubs of Salt Lake 
City, in favor of child-labor bill; to the Committee on Labor. 

By 1\Ir. HILLIARD: 1\Iemorial of National Association of 
Bureau of Animal Industry Employees, urging the passage of 
House bill 5792 ; to the Committee on Expenditures in the De­
partment of Agriculture. 

By 1\Ir. IGOE: Petition of St. Louis Cotton Exchange, pro­
testing against section 11 of cotton-futures bill; to the Com­
mittee on Agriculture. 

By 1\Ir. JACOWAY: Petition of E. R. Butler, Russelh·me, 
Ark., prote ting against Federal censorship of motion-picture 
films; to the Committee on Education. 

By 1\lr. KEN~'EDY of Rhode Island: Petitions of Le Bon 
Bleach and Dye 'Vorks and Dempsey Bleacher-y and Dye Works, 
{)f Pawtucket, n. I., favoring tariff on dyestuffs; to the Com­
mittee on Ways and 1\Ieans. 
· B~· l\lr. KETTNER : Resolutions in support of efforts of Oil 
Industry As ·ociation, to secure relief by Federal legislation; 
California Development Board; and Colton Merchants' Associa­
tion. of Colton; also telegram from Riverside Board of Super­
visors; to the Committee on the Public Lands. 
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Also, resolution of San Diego County Farm Bureau, in favor 
of national rural credits system and national marketing and 
information system; to the Committee on Agriculture. 

Also, petition -of officers -of Coast Artillery Corps, Nation!:ll 
Guard of California, for passage of militia pay bill ; to the Com-
mittee on Military Affairs. · · 

By 1\Ir. LAFEAN: Memorial of Traffic Club of Erie, relative 
to compensation for common carriers; to the Committee on the 
Post Office and Post Roads. . 

By Mr. McDERMOTT: Petition of Chicago Federation of 
Musicians, favoring the 'Creation of · a nonpartisan tariff com-
· mission: to the Committee on Ways and Means. . 

Also, petition of John O'Brian and E. 0. Kowalski, of Chicago, 
Ill., protesting any increase of the tax on beer ; to the Com­
mittee on Ways and Means. 

By. Mr. McGILLICUDDY: Petition of Wilton Woolen Co., of 
Wilton, 1\Ie., in favor of House bill 702; to the Committee on 
Ways and Means. 

By 1\!r. MANN: Papers accompanyi~g House bill 8573, for 
relief of the estate of John C. Phillips ; to the Committee on 
Claims. 

By Mr. MORIN (by request) : Memorial of Stockton (Cal.) . 
Chamber of Commerce, relative to railway mail pay; to the 
Committee on the Post Office and Post Roads. 

Also, memorial of Major McKinley Council, No. 9, Pitts- . 
burgh, Pa.; and Sons and Daughters of Liberty, favoring p_as-

1 sage of Burnett immigration bill; to the Committee on Immi-
gration and Naturalization. , 

.Also, petition of attorney general, Harrisburg, Pa., relative 1 

to appointment of clerks of the courts of the United States; to : 
the Committee on the Judiciary. 

Also, petition of Hartje Paper Manufacturing Co., favoring 
tax on dyestuff; to the Committee on Ways and Means. 

Also petition of Charles M. Fairman, of Pittsburgh, Pa., 
favori~g preparedness; to the Committee on .1\Iilitary Affairs .. 

By Mr. MOORE of Pennsylvania: Petition of Frederick W. 

By Mr. TEMPLE: ·P-etition of citizens of Hickory City, Pa., 
favoring amendment abolishing polygamy in the United States; 
to th~ Committee on the Judiciary. 

By Mr. THOMAS : Memorial of Local No. 1862, United ·1\Iine 
Workers of America, · against preparedness and conscription; to 
the Committee on Military Atiairs. 

Also, petition of Local No. 1862, United Mine Workers of 
America, favoring the printing of the report of the Commission 
on Industri.al Relations ; to the Committee on Printing. 

By Mr. TILSON: Petition · of Dr. Max Mailhouse, president of 
the Connecticut State Medical Society, and others, for the ex­
pansion of the Medical Corps of the United States Army; to 
the Commiftee on Military .Affairs. 

By Mr. V ARE: Petition of Roosevelt Worsted ~fills, favoring 
tax on dyestuffs ; to the Committee on Ways and Means. 

SENATE. 

THURSDAY, January ~'l, 1.916. 

·The Chaplain, Rev. Forrest J." Prettyman, D. D., offered the 
following prayer ; 

Almighty God, we come reverently before Thee that w~ 
may give prayerful attention to th~ problems that confront us 
in our national life. We know that ·beyond the measure -of 
our minds there are great issues that do .not yield their answer 
to the· intellect alone, but lie back in the region of divine 
rev-elation. We come to seek Thy grace that we may address 
ourselves to the tasks that pertain to the welfare of this Nation 
in the spirit of the Christ, with a spirit of devotion and self­
sacrifice and .of piety and of brotherly love. Guide us in the 
discharge ,o_f these sacred duties this da.y. We ask for Chri.st's 
sake. Amen. 

The Journal of yesterday's proceedings was read and approved~ 

Shaefer Frank Davis, Nick Billinger, and others, of Phila- PROPOSED EMBARGO ON MUNUIONS OF WAR. 

delphia,' favoring embargo on arms, etc. ; to the Committee on Mr. KENYON. Mr. President, I present a petition, signed 
Foreign .Affairs. . · ~ by 1,000,000 citizens of the United States, against the -e.xporta-

By :Mr. MILLER of Delaware: Memorial of Pomona Grange, tion from thi<J country of munitions of war. The petition, now 
No. 1, Patrons of Husbandry, of Stanton, Del .• relative to the : .separated into a thousand pa.I·ts, is in front of the Secreta ry's 
spread of the foot-and-mouth disease; to the Committee on desk; and while the ·subject matter of the petition is not 
.Agriculture. . : unusual, being a petition to Congress to place an embargo on 

By Mr. NEELY: Papers filed -in support of bill ~or the relief the shipment of ammunition and war utensils, yet the size of 
of George W. Dawson; to the Comnnttee on Penswns. · the petition is something unusual, and I should like to take 

By 1\fr. PRATT: Petition of Mr. A . . Hohl, of .Slaterville ! two or three moments, and two or three other Senators will 
Springs, N. Y., favoring an ~mbargo on ~urther ~h1pments of ; take two or three moments, if there is no objection. Of course 

_war materials; to the Committee on Foreign Affmrs. : we realize that objection could be made, but we very earnestly 
Also, petition of F. W. Ross, Thomas Wrigley, Carl N. ~Iar- . hope it will not. 

shall, Robert H. Pearch, Joseph V. Foley, Robert N. DIXon) I ask that the heading of the petition may be printed in the 
F. E~ Kingsbury, Karl W. Fisher, Walter P. Ross, Edward" L. REco.IID. : 
Roe, Matthew O'Brien, Vincent Spraker, George V. Ganung, The VICE PRESIDENT. Without objection, it will be so 
Harry J. Cooklin, Edward G. Wallace, Thoma~ L~ary, C. E. ordered. 
Swayze, A.. J. Mosher, J. E. Murphy, Joseph Raniewicz, Charles The heading to the petition is as follows: 
S. 1\liller Joseph Mcinerney, Harry B. Hazen, John F. Malone, 
P. E. D~on, Albert D. Miller, Harry Baltz, George B. Williams, ORGANIZATION oF AMERicAN WoM:m.'i FOR STRICT NE.JI~t~~~: Md. 
R. J. Benedict, D. L. O'Neil, Thomas McCarthy, Jacob Golos, , 

G 1 d Ed d G lJ ' To the Presi dent and the Oongress of the United States: 
Henry Kane, Ed. Ha':ens, Asher 0 os, :;tn war. aus, a We the undersigned, citizens of the United States, men and women, 
employees of the Elnnra Herald, of Elmira, N. Y., Ill favor of · unlte 'in earnest ·protest for humanitarian reasons, against the ex_porta­
adequate national protection as advocated by either President tion from this country of "the things which kill" for the use of 
Wilson or the National Security Leao-ue and other organiza- .nations engaged in the present conflict. While this .sale o~ a.I:ms may 

· · · · ~th bl. ch 1 · be legal it L'l morally -wrong, and an embargo on arLls 1s certainl~ tions, and also In favor of trainmg m e pu IC S oo S as an legal and morally right. we bas.e our protest on ·international law and 
essential for· military preparedness; to the Committee on Mill- precedent, as follows: Woolsey International Law: " ~t the neutral, 
tar Affairs instead. of wheat, should send powder or balls, cannon or rifles, this 

BY M PR. IC=. Petions of sundry citizens of Talbott County would be a dlr~ct encouragement of the war, and so a departure from Y r. .IJJ • • • • , • • the neutral position." 
Md., asking for appropriation for dredgmg and operung of the President Taft in 1.912 tssued a proclamation forbidding the export 
harbor at Black Walnut Point at mouth of Great Ohoptank of arms and munitions to Mexico. f P sid t T ft 

· C •tt R. d H b In 1913 President Wilson, continuing the policy o re en a , River; to the OIDIDl ee on .. Ivers an ar o~~· . said that an embargo on arms "follows the best practice of nations in 
By Mr. SANFORD : Petitwn of sundry Citizens of Alhany, , the matter of neutrality." 

N Y favoring passage of the Smith-Hughes bill for a Federal On April 23, 1898, after the Spanish-American War had begun, 
· · ., · · · · t th C •tt Ed t• the British Government placed an ('m.bargo on mun.itions of war. Th~ motion-picture comnussl()n, o e · OmiDl ee on uca LOn. B itish G ment .also has a law on its statute books .conferring 
By Mr. SCULLY: Petition of Charles Mount & Co., Mr. Craw- tll~cretion~ower on the King of England to forbid the export of 

ford Mr. Burke, and D. V. Perrine, of Freehold, N. J., favoring arms and ammunition. 
Pass~ge of the Stevens-Ayres bill· to the Committee on Inter- Germany ·dld not permit her citizens to sell arms or munitions of war 

c • ' · to Spain during our war with that nation. 
st ate and Foreign Commerce. Besides all this we have President Wilson's own declaration of neu~ 

By Mr. SNYDER: Petitions of Utica Steam and Mohawk trallty: " we must be neutral in fact as well as in name, and we mu~ 
Valley Cotton Mills and others, of Oneida Valley; Little Falls put a .curb on every transaction w~ch might give a preference to one 

· C Y k Mill d N y k Bl ch party m the struggle over .another. (N. Y~) Fiber o.; New or s, an · ew or ea ery, Your signatare will help stop this war. 
favoring tax on dyestuff; to the Committee on Ways and Means. . . . p .d t, . t 

1 
b 

By Mr. STEELE of Pennsylvania: Petition of Pocono Hosiery Mr. KENYON. This petition, Mr. . resi e~, IS pr~sen. e< Y 
Mills, of East Stroudsburg, Pa., favoring tax on dyestuffs; to , a band of women wh.o. are ilen~m~ated Or~~mz~tu~n of 
the Committee on Ways and Means. American WoJ?~n for St~H;t Neut~alitY_. The petltion lS. s1 gu~ 

By Mr. STINESS: Petition of Westerly (R. I.) . Textile Co., by ov~r a mill~o? people, reacJ:Un~ mto .every s.tat~ m t h1s 
favoring tax on dyestuffs; to the Committee on Ways and Union, and if JO~~ together m Its vanous parts 1t woul<l 
1\Ieans. reach some 15-i m1les. 
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